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PROCEEDI NGS

MR, GROSSMAN.  This is the resunption of the
public hearing in the matter of T-Mbile Northeast, LLC
and John D. Ammerman, Board of Appeal s nunber S-2805, OZAH
nunber 11-29, a petition for special exception under code
section 59-G 2. 58.

Petitioner seeks special exception to construct an
unmanned w rel ess tel ecommuni cations facility on a 155-f oot
tall nonopol e, and an associ ated equi pnent area at 19100
Wasche Road, Dickerson, Maryl and 20854, in the RDT zone.

This is the resunption of a hearing begun on
June 24, 2011. That hearing had to be truncated on that
dat e because petitioner's counsel announced that petitioner
was seeking to nove the proposed |ocation of the cell tower,
but did not have the photo sinulation studies at the new
| ocation, nor had the Tower Conmi ssion reviewed the new
| ocation. Today's hearing resunption was announced at the
June 24, 2011, public hearing.

This site is on | and owned by John D. Amrer nan,
the co-applicant here. And the RDT zone permts
tel ecommuni cations facilities by special exception under the
Zoni ng Ordi nance.

This hearing is conducted on behalf of the Board
of Appeals. M nane is Martin L. Gossman. |'mthe hearing

exam ner which neans | will take evidence and wite a report
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5
and recomrendation to the Board of Appeals which will make
the decision in this case. All right.

| see we have sone people in the audience. |Is
there anybody in the audience here who is not a witness to
be called by M. Hughes, or for that matter by M. Barge?
Anybody el se who wi shes to be heard today?

Seeing no hands, | take it that M. Barge, you are

the only community person here today to testify, at |east at
this point. Al right. And M. Barge, you already did
testify at the June 24 hearing, so any testinony you give
today, as testinony, will be limted to anything regarding
the change in the location that's proposed.

MR. BARGE: (kay.

MR, GROSSVMAN.  And M. Hughes, how many wi t nesses
do you anticipate calling today?

MR. HUGHES: W have three, potentially four.

MR. GROSSMVAN:  kay.

MR. HUGHES: The fourth m ght be a rebuttal or a
proactive wtness.

MR. GROSSMAN:  All right. And they are? Wuld
you nane thenf?

MR. HUGHES: Yes, sir. M. Hllorie Mrrison.

MR, GROSSMAN:  Good norning, Ms. Morrison. You
| ook vaguely famliar. M. Mrrison and M. Hughes were

here on Friday on a different hearing.
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MR, HUGHES: M. Mchael MGrity, who was not
here Friday. He is a civil engineer from DMN

MR. GROSSMAN: Al right.

MR HUGHES: M. Curtis Jews, radio frequency
engi neer with T-Mbile. And M. Qakl ei gh Thorne on behal f
of Thorne Consul tants.

MR, GROSSMAN:  Okay. All right, then. And let ne
deal with a couple of prelimnary matters first. | should
mention, and by the way, | don't see Anne Sturm here. She,
do you know if she is com ng? She was here the last tine
and chose not to testify then.

MR. BARGE: That's correct. | don't know for
sure.

MR. GROSSMAN:  Okay. Al right. She was here on
behal f of the Sugarloaf Citizens Association. Al right.
In any event, these proceedings, as last tine, they're a
conbination of formality and informality; that is, al
W tnhesses are sworn in, and are subject to cross-
exam nation. And M. Barge, you're going to be given an
opportunity, should you choose to avail yourself of it, of
cross-exam ning any of the witnesses that are called by
M . Hughes.

There is a court reporter who takes everything
down, and there is a transcript, will be a transcript of the

proceedi ngs. W operate pretty nuch the way you see a
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7
courtroom operate, albeit a bit nore rel axed.
Also, this is for a special exception. And as |
may have explained, and | probably did during the first
hearing, a special exception is not what it sounds like. It

is not an exception to the statute. It is actually a
conditional use that is permtted by the Zoning O dinance if
certain conditions are net.

They are both general conditions that apply to
al nost all special exceptions, | say al nost because there is
one | know of, for sonme reason, that does not apply to
general conditions. But alnpbst all special exceptions have
to meet general conditions that are specified in the
statute, and are in the technical staff report, a copy of
whi ch you shoul d have received, the anended technical staff
report.

Have you seen the anmended technical staff report,
M. Barge? There are copies on the table there, extra
copies. So if you want to take a |ook. That's the anended
report fromthe technical staff based on the new | ocation of
the cell tower.

MR. BARGE: O the Amerman site?

MR. GROSSMAN: That's correct, of the new, it's
still on the Amerman site, but it's noved so as to neet
set back requirenents.

MR. BARGE: The set back.
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MR. GROSSMAN:  Right.

MR. BARGE: 155 feet.

MR. GROSSMAN: Right. R ght. And so in any
event, there are both these general conditions that apply to
al nost all special exceptions, and then there are specific
conditions that apply to this particular type of special
exception, a cell tower special exception. And those are
all spelled out in the Zoning Ordinance. That's what guides
us in making our recomendati on here, and what w |l guide
the Board of Appeals in making its decision.

But as | said, it's not a variance fromthe
statute. It is a conditional use permtted by the statute,
if those conditions are satisfied. GCkay.

A couple of prelimnary matters. 1'd |ike
el ectronic copies, M. Hughes, of any, if there are updated
things that come out in the hearing here, either textual,
whi ch would be in Wrd format, or plan changes in PDF
format.

| should announce that all the testinony fromthe
June 24 hearing, which essentially is yours, M. Barge, is
part of the record here, and need not be repeated. It is
part of the record of this case. And | have a question for
you, M. Hughes. Are you anmending the | andscape plan in
view of the staff's recomendati on on page one of their

anended report?
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MR. HUGHES: W saw, probably when you did, sir.
W saw, | think that cane on Wednesday, or sonething like
t hat .

MR, GROSSVAN:  Ckay.

MR. HUGHES: | guess, | think our position is
going to be, we don't necessarily have an objection to it,
if that's sonething that the hearing exam ner wants to
potentially nove forward to the Board. W were kind of
going to see howthis went, if there were any ot her changes.

| guess we're open to doing so. There wasn't a
| ot of specificity there, and we're going to have sone
testinmony. | can proffer, there's going to be sone
testinmony that if it's, we're tal king about a few Leyl and
cypress, sonething along there, we've talked to the | andlord
and they don't seemto actually have a problemwth it.

So we're not, | guess, opposed to it. W just
weren't going to, we didn't have, we weren't bringing it
forth yet at this point.

MR GROSSVMAN:  Well, this is kind of, this is the
poi nt at which you bring it forth. So | would |like to know
what the plan would be, if you are going to propose
sonething that is going to satisfy the suggestion for
addi ti onal screening by the technical staff, what exactly
that plan woul d be.

So | would ask that you have a witness testify as
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to what the plan would be so that M. Barge can hear what
that plan is for the additional screening, and you can
respond to any questions that may be raised. | nean, this

is the tinme to do it at the hearing.

| realize that technical staff report wasn't
issued until, let's see --

MR HUGHES: It was late in the day. It m ght
have been Tuesday or Wdnesday.

MR. GROSSMAN:  Yes. It was not -- when you
received it, so we may have gotten it a little bit earlier.
| don't have a notation here. Let's see if it's noted here.

(Di scussion off the record.)

MR GROSSMAN: It was received in our office on
Sept enber 14.

MR. HUGHES: Wednesday or whenever. Gkay. That's
Wednesday, right? Yes, Wdnesday.

MR. CROSSMAN: That's Exhibit 33

(Di scussion off the record.)

MR. GROSSMAN:  In any event, in order to nmake sure
that we get all the necessary evidence in at this hearing,
we don't want to have to have another hearing, | would ask
you that you produce a w tness today, or have one of your
W tnesses testify as to what proposed screening would be in
order to neet the suggestions of technical staff. Ckay.

Al'l right.
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And | would al so ask that you have a wi tness
explain exactly what it nmeans. You use the term conceal nent
pole here, and I would |ike that explained on the record
al so, exactly what a conceal nent pole is. Al right. Any
other prelimnary or procedural matters, M. Hughes?

MR. HUGHES: Just a point of clarification.
believe the exhibit Iist shows, but I wanted to confirmthe
Affidavit of Posting. | think we did put that in last tine,
even though we had an abbreviated hearing. | see it as 19.

I s that your understanding, M. G ossman?

MR GROSSMAN: Let ne | ook at the exhibit Iist.
Yes, Affidavit of Posting.

MR, HUGHES: Ckay.

MR. GROSSMAN:  And | presune that the sign remains
post ed?

MR HUGHES: Yes, sir. And we can have sone
testinmony to that, but yes.

MR. GROSSMAN: Al right. And it should, by the
way, since there is opposition in this case, it should
remai n posted for 30 days after the Board's opinion or
resolution is issued. Ckay.

M. Barge, do you have any prelimnary nmatters,
anything -- not your testinony now, but anything procedural
that you want to raise here? Any procedural points that you

want to raise before we turn to the hearing? You don't have
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to have anything. |I'mjust saying, |I'mgiving you the
opportunity as | did to M. Hughes.

MR. BARGE: Wll, as | go along, we have one.
MR, GROSSVMAN.  Ckay. Well, if you do, you raise

the point and we'll recognize you at that point.

MR. BARGE: All right.

MR, GROSSMAN: Okay. Then we are ready to
proceed. | don't recall, M. Hughes, that you nmade an
opening statenent the last tinme.

MR. HUGHES: No, sir. Could | make a brief one?

MR. GROSSMAN:  Yes, please.

MR. HUGHES: Thank you. Good norni ng,

M. Gossnman, again, thank you for this opportunity. As you
stated, we are asking for a special exception here to
provi de a tel ecommunications facility on the subject
property.

W intend to show that there is a need in the area
for enhanced w rel ess connectivity. And there will be
testinmony for the need froma radi o frequency engi neer, as
wel | as docunents and as well as information provided by the
Mont gonmery County Tower Committee.

This is a parcel, it's about 10 acres. You wll
hear testinony and see the plans that show that there are
significant setbacks in certain directions, and all the

set backs, all the required setbacks are net.
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You will also see, hear testinony that it neets
the setbacks to the offsite dwellings. And you'll see and
hear testinony, you'll see plans and aerials and phot ographs

that show that along with the setbacks there are a | ot of
nice tall trees in the area, which give sone additional
screening, as well as sonme structures on the property that
will screen the conpound.

Then later, you will hear testinony also that the
| andl ord does own the property imediately to the south, and
you' Il see photo sinmulations that show photos that were
taken from several different vantage points in and around
the area and what the sinulated, what the balloon and what
the sinmulation will show, if anything.

In this case, there is evidence, and you will hear
evi dence, about the Tower Committee review, and that they
did support that there was a need. And they did recomend
approval for the proposed design and height. You al so have
the planning staff report where they recommended deni al and
that it neets the specific and general special exception
criteria. And they offered sone conditions, four conditions
whi ch T- Mobil e woul d not have any exception with those
recomended condi tions.

Wth that, M. Gossman, |1'd like to call our
first wtness.

MR. GROSSMAN: Let me give M. Barge the



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

opportunity. M. Barge, you remain under oath. M. Barge?

MR, BARGE: Yes.

MR, GROSSMAN:  Okay. You remain under oath. Do
you have an opening statenent that you wi sh to nake here?
You may have already given it at the last, but I'll give you
anot her opportunity.

MR. BARGE: Yes, | would like to nake an openi ng
st at ement .

MR. GROSSMAN:  All right. This is, once again,
this is just a brief statenent, a brief statement. W're
going to give you the opportunity to further testify
regardi ng any changes in the plans, but this is just to,
kind of an outline where you outline what you want to --

MR BARGE: Well, first of all, you said you
couldn't accept ny original plat. M expertise infornmed ne
that you only accept copies. So | nade copies of ny plats.

MR, GROSSMAN:  Okay. What | said was that |
didn't think you wanted ne to take your originals --

MR. BARGE: | didn't.

MR. GROSSMAN. -- because they woul d have to be
part of the record, not that | couldn't accept them

MR. BARGE: | nmde copies for you

MR. GROSSMAN: Al right, sir. Thank you.

MR. BARGE: They're fromthe Maryl and Depart nent

of Agriculture, and the other is fromthe Montgonery County
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Soi | Conservation District.

MR, GROSSMAN:  Okay. Yes. We'll --

MR. BARGE: Before | had ny stroke, they awarded
me t hese.

MR HUGHES: Can | -- no objection. Do you want
me to take those up, sir?

MR. GROSSMAN: Al right.

MR, HUGHES: M. Barge, I'll carry themup

MR. GROSSMAN:  Thank you. Thank you, M. Hughes.

By the way, was there an extra set of exhibit |ists out

there on the table?

MR. HUGHES: Yes, sir.

MR. GROSSMAN:  Can | have that, please?

MR HUGHES: |'ll nmake sure M. Barge has one,
t 0o.

MR, GROSSMAN: Ckay. Thank you.

(Di scussion off the record.)

MR. GROSSMAN:  So your certificates and citations
are going to be Exhibit 34(a) and (b).

(Exhibit No. 34 was
mar ked for identification.)

MR, BARGE: (kay.

MR. GROSSMAN:  And these are 34(a) is Maryl and
Department of Agriculture award to Enory Barge for

conservation. And Exhibit 34(b) is an award by the
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Mont gonmery Soil Conservation District to M. Barge for his
commtnment to conservation. Al right. |Is that it for your
opening, sir?

MR, BARGE: No.

MR. GROSSMVAN:  kay.

MR BARGE: |1'd like to nake an opening statenent.

MR. GROSSMAN:  All right. You may do so.

MR BARGE: M nane is Enory D. Barge. M address
is 21910 Wiites Ferry Road, Dickerson, Dunpsville, Maryl and.

Now the reason | call it Dunpsville, | bought ny farmin
1973. | retired fromthe governnment. At that tinme they
started, right after that, they started putting a |ot of
things on us that we didn't have before.

And they brought in sludge fromBlue Plains to
trench in on Elnsville Road, and it was supposed to be
treated sludge. But they brought in the D ckerson
Dunpsvill e sludge that was buried. And then after that they
opened up a police firing range on that property.

MR. GROSSMAN: Right. M. Barge, you've already

testified.
MR. BARGE: Ch, did | bring those things up.
MR, GROSSMAN. Yes. | actually sumrarized your
testinmony. | read the transcript and summari zed your

testinony as follows, so you don't have to repeat this.

Enory Barge testified he lived at 21910 Wites
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Ferry Road, on a 170-acre farmlocated at .07 of a mle from
the proposed tower. He discussed awards he had won, and
anot her cell tower case, but noted that the reason why he is
opposed to this proposal is that it would give, it would be
in an agricultural preservation district. Quote, everything
i's supposed to be beautiful, unquote.

He fears that the tower will nmake the pl ace,
quote, ugly, along with other additions in the area, parens,
t he Pepco plant, trenching in the sludge, and the police
firing range. He also feels that there is no need for a new
cell tower to inprove service since he can already nake
calls on his cell phone.

A map showi ng the Barge farmw th an X was
introduced. M. Barge was unable to identify the carrier
whi ch provides the service to his jitterbug, in quotes,
phone. So that was your, a summary of your testinony from
the last tinme. You don't have to repeat anything. It's al
in the record.

MR. BARGE: (kay.

MR, GROSSMAN. Ckay. Now, so today, you can
address, since you had your opportunity to testify about the
general proposition of a cell tower here, you can address
any changes.

MR. BARGE: Yeah, the one thing, the one thing I

didn't mention, that Mntgonery County has picked Di ckerson
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and the dunping for everything in Montgonmery County. To
give an exanple, right up the road fromthis property, and
adjoining this property, they have established site nunber

2, the County, as landfill site nunber 2, 650 acres, that
they're going to, in the future, and I'Il give you this copy
and you can keep it, that they're going to, in the future,
put in sludge into this property.

And this is near ny property. And it adjoins
Anmmerman's property. It shows here it adjoins it. 650
acres. The County cane and bought all the houses up on the
perimeter. And it goes up dacier Road, and it goes up
Martinsburg Road. And the County, in the future, is going
to dunmp all their stuff the other parts of Mntgonery County
doesn't want. So that doesn't --

MR GROSSMAN:  How do we know that's the case?

MR. BARGE: \What ?

MR. GROSSMAN:  How do we know the County is
pl anni ng this?

MR. BARGE: It's right here.

GROSSVAN:  All right.

BARGE: It's a | aw

2 3 3

GROSSMAN:  Why don't we have that marked.
M . Hughes, would you have any objection to it?
MR. HUGHES: No.

MR. BARGE: You can |ook at this. The County gave
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me that.

MR, GROSSVMAN. W'l actually mark it as an
exhi bit.

MR. BARGE: The County gave ne that.

MR, HUGHES: | just want to nmake sure he knows
that you're going to keep it, M. G ossnman.

MR, GROSSMAN:  Yes. I'mgoing to keep that. |I'm
going to mark it as an exhibit.

MR BARGE: Co ahead. | don't care. So, | w sh

you' d take it up, Jon, instead of him
MR. GROSSMAN: He's perfectly able to carry it up
for me. Thank you. This wll be Exhibit 35.
(Exhi bit No. 35 was

mar ked for identification.)

MR BARGE: C?

MR, GROSSMAN: No, just 35.

MR, BARGE: Just 35.

MR. CROSSMAN: And it is -- let nme | ook at what
exactly it is here. WlIl, | see sonmething witten in pencil

that says 650 acre landfill.

MR. BARGE: Yes, that's right.

MR. GROSSMAN:  But who wote the pencil?

MR. BARGE: You'll have to give nme that. ']l
have to look at it. Jon, can you -- Jon, this is ny friend

| brought with ne.
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MR. GROSSMVAN:  Ckay.

MR. BARGE: He can wal k.

MR. CROSSMAN: Pl ease be careful of the wires
there as you cross.

MR. BARGE: Yeah, that's just a 650 acres that's
in the law, by the Assessnent Departnent and Taxation. And
t hey went ahead and condemned the properties, the houses and
the farnms around it, and paid the people for noving and so
forth.

MR, GROSSVMAN.  Ckay. But that's just a map of the
area. |Is there --

MR. BARGE: Well, that just shows what they've
done. So this is aripe area for the cell tower to cone in
and take what they want and know there won't be any
opposi tion.

| went by down d acier Road and tal ked to sone of
the owners near this cell tower.

MR. GROSSMAN: M. Barge, you can't tell me what
the owners said near the cell tower because that woul d be
kind of hearsay that | can't admt here. But | want to go
back to your map and what you said about this being a
condemmed property. |Is there sone citation to a particular
action or a |aw or sonething that you can site ne to?
Because that map doesn't really show ne anythi ng accept for

t he area.
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MR. BARGE: Well, the County has it on record,

Mont gonery County. It's a law. It's passed. They own it.
The County bought it and they owmn it as a future, a future
landfill site nunber 2. | know about this because they
originally were going to take ny property as landfill site
nunber 1 for the future dunping. They were going to take ny
property, Dr. Leak's property in back of nme, and Schaeffer's
property in back of ne as landfill site nunber 1.

MR, GROSSMAN:  All right. 1Is it that whole area
that's marked in gray on the nap?

MR BARGE: It's the whole area, 650 acres.

MR, GROSSVAN:  Ckay.

MR. BARGE: And that's to show, the only reason
|"mpointing this out, that's to show that when Mntgonery
County wants to do sonething, they pick D ckerson
Dunpsville, police firing range going up on -- | know, going
up on the Double D

Now this is inportant. Wen | bought the farm
Pepco had a stack. [It's now Myrant. Pepco had a stack for
the snoke. | couldn't see it. Then they cane al ong and
built on twice as high. Pepco didit. And | can't see that
except in the winter when the | eaves drop off the trees.

Now, when the |eaves drop off the trees, 1'Il be
able to see the nonopole, 155 foot on the end of ny

property. Everybody will see it when the |eaves -- it's
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canoufl aged right now. But the |eaves drop off in QOctober
and you'll be able to see it.

So if they build it, T-Mbile conmes by and buil ds
t hese things when the trees are out. But when the | eaves
fall, there it is. And | think you can see it fromcertain
properties with the | eaves.

Now, they did the balloon test, which | went to,
and Sugarl oaf was there. | asked for a picture of it, and
he said he's send ne one, but | never got one from
Sugar |l oaf. But they, that was pretty high up, the balloon
155 feet. So this is not a thing that's going to inprove
the property. Now, M. Hughes said --

MR. GROSSMAN: By the way, there are copies of the
ball oon test. Do you have extra copies for M. Barge?

MR HUGHES: | did send himall the stuff we sent
you in July.

MR, GROSSMAN:  Ckay. All right.

MR. HUGHES: And there may be sone in the staff
report, though, too.

MR, GROSSMAN:  Okay. You shoul d have copi es.

You haven't seen the balloon test pictures?

MR, BARGE: No.

MR. GROSSMAN: There's sone in the staff report
there. You should take a |ook. And they're also, do you

happen to have an extra copy with you, M. Hughes?
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MR, HUGHES: Yes.
MR. BARGE: This thing? This thing here?
MR, GROSSMAN:  Yes. Yes, right.
MR. BARGE: (Ckay. | gave it to you, Jon. | gave

you a copy.

3

GROSSMAN:  You have a copy for yourself, too.

2

BARCE: Yeah, there's ny truck init, to show
that | went there. And that was pretty high up, let ne tell
you sonet hi ng.

MR. HUGHES: These are the photos we took. Not
Sugar | oaf's photos, but these are the photos we took. Do
you want to | ook at these, sir?

MR BARGE: If | have tine.

MR, GROSSMAN. On page 30 of the, they're
reproduced on page 30 of the staff report.

MR BARGE: All that?

MR. HUGHES: Yes, sir. You can keep a set, if
you'd |i ke, M. Barge.

MR, BARGE: It's going up. It won't nake any
difference to ne. Now, M. Hughes, so I'mgetting back to
t he poi nt, whenever the County wants to dunp sonething or
start sonething, they do it in D ckerson Dunpsville because
t hey know there won't be any opposition. Like I'mthe only
one here opposed.

| went down d acier Road and tal ked to sone of the
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MR. CROSSMAN:  You can't tell nme what --

MR, BARGE: | know. |'mnot going to tell you
what they said.

MR, GROSSVAN:  kay.

MR, BARGE: But | just, I'll tell you what | did.

| went down and talked to them And | found out, in the

past, going down and trying to get people to sign a
petition, they say, | don't want to get involved. The
County is powerful. They can do sonmething to you. They can
rai se your taxes. | don't want to speak.

And it's funny that, and I want to point this out,
I"mafraid to say it that you nmay throw nme out of here, but
| objected to the guy saying it. | go to MDonalds to have
lunch. And | go inside sonetinmes, only for the reason that
the tables are bolted to the ground and the seats are bolted
to the ground. | can pull nyself up. | can't go to
St arbucks or to Panera because their seats nove.

And | was in there one day studying all these
papers trying to make sense of everything, trying to think
of sonething clever to say, and | couldn't. And then sone
guy next to ne said, what are you doing? | see you have al
these papers. He said -- | said to him [|'m opposing the
cell phone tower in Dickerson. He says --

MR GROSSMAN:  No.
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MR. BARGE: | know, but | was told that you don't
stand a chance because of Jack Johnson techniques. T-Mbile
has deep pockets. They get what they want, |ike the
devel opers. You give enough noney to things -- and | said,
not Montgonmery County. W don't operate like P.G County,
Jack Johnson. You don't pull that stuff in Montgonery
County.

| got up and wal ked out in disgust, because |
didn't believe what he said. He said, you'll see what |I'm
tal king about. That tower is com ng, you can believe it.
Deep pockets.

And | read in the paper where this federal judge,
now | remenber back in 1982 when Judge Greene, 1982, ruled
agai nst AT&T as being a nonopoly. And sure enough AT&T is a
nonopol y, and they defeated AT&T. Then AT&T had to break up
all their holdings. | know. They broke up all their
hol di ngs and sent to the stockhol ders, send back your AT&T
st ock.

MR. GROSSMAN. M. Barge, you're getting way off
the point. First of all, it has nothing to do with T-Mbile
deep pockets. It has nothing to do with this proceeding.
This is a proceeding in which we have to determ ne whet her
or not T-Mobile has satisfied its statutory criteria. It
has nothing to do with whet her anybody has deep pockets.

MR. BARGE: Well, | thought $39 billion was a | ot
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1 of noney for T-Mobile.

2 MR, GROSSMAN. It doesn't matter if they have 20
3 cents or not, the point is that we have to |look at the

4 statutory criteria, and nobody in this process, nobody in
5 the special exception process has any connecti on whatever
6 wth T-Mbile, nor wll they benefit in any way from T-

7 Mobile.

8 MR. BARGE: Well, he did say in his opening

9 statenent just a minute ago, we have established there's a
10 need in the area for this cellular phone tower.

11 MR. CGROSSMAN:  Ri ght.

12 MR BARGE: And | would like to know, nunber one,
13 who said there was a need? Because | went down there with
14 friends of mne with our cell phones, and we got cl ear

15 reception all the way to Al aska.

16 MR, GROSSVMAN.  Were they T-Mbile cell phones?

17 Were they T-Mbile carrier cell phones?

18 MR. BARGE: | don't know. | know mne is Verizon.
19 MR. CROSSMAN:  Ri ght.

20 MR BARGE: And so who said there was a need.

21 nean --

22 MR. GROSSMAN:  Well, you have to listen to the

23 evidence. That's why | asked you if you had an opening
24 statenment, not your testinony.

25 MR BARGE: Yeah.
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MR. CGROSSMAN:  You have to listen to the evidence
here, and then you'll hear how they establish whether or not
there is a need, because they're going to present sone
evi dence here.

MR. BARGE: Judge, you know, do the towers
i ncrease the value of the property and surroundi ng
properties? Do they increase the value or decrease it?

MR, GROSSVMAN.  Well, you're going to hear sone
evi dence regarding that, too, | presune, as well, if
M. Hughes chooses to put it on. Let me, you have to stick
to what it is, what -- this procedure right now is supposed
to be your opening statenent, not your testinony. But, of
course, part of it was your testinony.

Wul d you have your friend, Jon, Jon, what is your
| ast nanme, sir?

MR. ANDERSON: Ander son

MR. GROSSMAN: M. Anderson, would you m nd
handing nme that exhibit back so | have it, since it's nowin

the record here. Exhi bit 35.

MR. BARGE: You can erase that pencil. | wote
t hat down.
MR. GROSSMAN:  No, | don't have to erase anyt hing.
MR. BARGE: (kay.
MR. GROSSMAN: | just want to nmake sure --
MR

BARCGE: That's the 650 acres that adjoins the
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Amrer man property

MR. GROSSMAN: Ckay. This is a map of site
M. Barge --

MR. BARGE: And you see all the site adjoining it.

MR. GROSSMAN: -- indicates has been condemmed by
the County as future landfill. Al right. Let's turn now
and let M. Hughes put on his case, and then if you have
anything to say about the evidence that he has put on, then
you will be allowed to testify as to it.

MR, BARGE: Well, | have sonething el se to say.
["mjust a citizen just trying to speak.

MR, GROSSMAN: | know, and I'mgoing to |let you
speak, but the usual procedure is that we hear fromthe
applicant first, because they're the ones that have the
burden of going forward with the evidence. But I'Il let you
say it. You have sonething el se you want to say now?

MR BARGE: Well, he can manufacture all the
evidence in the world. | can't.

MR. GROSSMAN: It's a question of giving, of being
fair to both sides. He has a right to put on his evidence,
and you have a right to put on your evidence.

MR. BARGE: All right.

MR. GROSSMAN: The procedure usually is that the
evidence fromthe applicant, the person who has the burden

of going forward with the evidence is the applicant.
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Usually the procedure is, the applicant goes first. That's
why | said, an opening statenent. | was offering to let you
make an openi ng statenent.

MR, BARGE: Well, | already had nmade it when he
said that --

MR. GROSSMAN:  No, that was only his opening.
That's telling you what he intends to proof.

MR. BARGE: Well, there's a need for it.

MR, GROSSMAN: That he will put on w tnesses about
that. | knowthis is not a procedure you're famliar wth.

Let's go on and let himput on his evidence and then you

wi || have anot her opportunity, okay, to put on whatever

evi dence you want. All right, M. Barge. I|I'mnot going to
cut you off. I'mgoing to give you the opportunity, but
first --

MR. BARGE: To say a few things, even though out
of scope they don't mean a thing.

MR. GROSSMAN:  Well, I'mnot going to -- | can't
say |'mgoing to let you say anything that has nothing to do
with the case. W're limted here to rel evant evi dence.
Okay. Everything that is relevant.

And |'ve given you very broad latitude here. And
you' ve tal ked about a lot of things that are not rel evant.
But |'ve given you that opportunity, because | want you to

know t hat you are being heard. But we do, we're required to



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

stick to the relevant evidence. And that's the only
evidence that | can consider.

| can't consider other things, such as your
i npression at MDonal ds from soneone you spoke to. Those
are not before ne.

MR. BARGE: Sir, what mekes it relevant evidence,
if you can ask a question?

MR. GROSSMAN:  If you have relevant -- you're
going to be given the opportunity to ask questions of his
W tnesses as they testify.

MR BARGE: |s Amernan here?

MR. CGROSSMAN: | don't know.

M5. MORRISON: He'll be back in a few m nutes.

MR. BARGE: Ammerman is not here.

MR, HUGHES: No. Well, he is here. He had to put
nore noney in the neter.

MR GROSSMAN:  And he doesn't, he does not

necessarily have to be present, but in any event --

MR, BARGE: | just want to point out at the |ast
hearing years ago, | defeated a cell phone tower.

MR GROSSMAN: | know, but that's a different
case. It has nothing to do with this one.

MR. BARGE: (kay. And | said then, and it
applies now, the owner of the property is not here. The

owner of the property that they're going to pay the $29, 000
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a nonth for to put the cell phone tower up, that owner is
not here. He's the only one that's benefitting. He gets
sonme noney for the tower.

MR, GROSSMAN:  All right. But in any event, they
have evidence in the case. He's the co-applicant, and so he
is before me in ternms of his application. Let's give the
applicant an opportunity to put on his evidence, okay, or
their evidence. M. Hughes, who is your first wtness?

MR. HUGHES: Thank you, M. Gossnman. 1'd like to

call M. Mchael MGarity.

MR, GROSSMVAN:  kay.

MR. HUGHES: Take a seat there, M ke.

MR BARGE: Wio is he, Your Honor?

MR, GROSSMAN: We're going to find out right now.
MR. BARGE: (kay.

MR, GROSSMAN. Ckay. M. M@Grity, would you

rai se your right hand, please?

(Wtness sworn.)

MR. GROSSMAN:  All right, M. Hughes.

MR. HUGHES: Thank you. |'mgoing to give a copy
to M. Barge of the docunents.

MR, GROSSMAN:  All right.

DI RECT EXAM NATI ON
BY MR HUGHES:

Q M. MGrity -- I"msorry, M. Barge, can | swtch
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with you? | apologize. This one is the colored one | neant
to give to the hearing examner. M. MGrity, do you
recogni ze this docunent, sir?

A Yes, this is ny resune.

(Di scussion off the record.)
MR GROSSMAN: Al right. This is Exhibit 36. It
is resune of Mchael MGarity.
(Exhibit No. 36 was
mar ked for identification.)
BY MR HUGHES:

Q M. MGarity, can you tell us a little bit about
your professional, educational background?

A Yes. | have a bachelor's in civil engineering
fromthe University of Maryland. | work for Daft, MCune
and Wal ker in Towson. W're an engineering consulting firm
enpl oyed by T-Mbile to prepare, do surveying and site
pl anni ng services for their installations.

Q Thank you. How | ong have you been working in this
[ine of work?

A Alittle over 13 years.

Q kay. And during those 13 years, if this is one
site that you've hel ped design and draw -- is it fair to say
you' ve hel ped design this draw ng?

A Yes.

Q If this is one site you' ve worked on, how many
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sites have you worked on in your career?
A Probably over 1, 000.
Q Okay. And you're famliar with this site, is that
correct?
A | am yes.
Q You' ve worked on this site?
A | have.
Q Have you ever testified before at a hearing |ike
t hi s?
A Yes, | have.
Q Have you ever been recognized as an expert in this
jurisdiction or any other jurisdictions?
A Yes.
MR, GROSSMAN:  \What capacity?
BY MR HUGHES:
Q Have you been recogni zed as an expert in the civil
side of designing a cell site, is that correct?
A Yes.
MR. GROSSMAN:  You mean civil engineering?
MR. HUGHES: Yes, sir.
MR. GROSSMVAN:  kay.
BY MR HUGHES:
Q And which, if you can recall, which jurisdictions
have you been recogni zed as that type of expert?
A In addition to Montgonmery County, Carroll, Howard,
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Harford, Anne Arundel, Frederick. | can't think of anynore

off the top of ny head.

exam ner

VR.

her e?

THE

VR.

THE

VR.

VR.

VR.

don't know i f

what nonth or

VR.

THE

THE

THE

VR.

GROSSMAN:  You' ve testified before the hearing

W TNESS: Yes, | have.

GROSSMAN: I n what cases?

W TNESS: For T-Mobile, the nane of the site?
HUGHES: He won't know your case nunber.
GROSSVAN:  Ckay.

HUGHES: Maybe the road he m ght know. |
that helps us or not. O he can tell roughly
what vyear.

GROSSMAN: O the owner of the property?

W TNESS: WIldlife Achievenent.

GROSSVAN:  Ckay.

W TNESS: Nort hl ake Apart nents.

GROSSVAN:  Ckay.

W TNESS: There's several others.

GROSSMAN:  The | saak one, you said that was a

case before me?

Yes.

the civil

THE

VR.

VR.

W TNESS: Yes, | have testified before you.

GROSSMVAN:  Ckay.

HUGHES: |'d like to offer himas an expert in

engi neering side of the cell site design.
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MR, GROSSMAN: Al right. Al right. By the way,
are you licensed in Maryland as a civil engineer?

THE WTNESS: | amnot a |licensed engineer, but ny
conpany is a |licensed engi neer.

MR. GROSSMAN:  All right.

THE W TNESS: The plan was signed by a |licensed
engi neer that works for my conpany.

MR. GROSSMAN:  All right. M. Barge, any
guestions of this witness as to his expertise? This is the
portion where we question the witness as to their expertise,
if you have a question about his expertise in civil
engi neering?

MR. BARGE: | don't know of any questions that |
woul d ask him

MR. GROSSMAN:  Okay. That's fine. Let nme explain
alittle bit about what an expert witness is. An expert
W tness doesn't necessarily have to be |icensed by the
State. An expert witness in any court proceeding or a
hearing, adm nistrative proceeding, is sonebody who has a
knowl edge beyond the ken of laynmen in a particular area, and
can offer evidence that will be of assistance to the fact
finder.

And in view of that standard, | do accept
M. MGrity as an expert in civil engineering citing of

cell tower sites. Al right.
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MR. HUGHES:. Thank you.
MR, GROSSMAN: M. Hughes.
BY MR HUGHES:

Q M. MGrity, can you explain to us, paint a
picture for us of what's being proposed here, and perhaps
utilize your drawing, which | believe is Exhibit --

A May | stand up here?

MR GROSSMVAN:  Yes.
BY MR HUGHES:

Q Exhibit -- we updated it, sorry. Exhibit 20 or
21. 20 is the large plan, | believe, M. Gossman. |
believe 21 is the reduced size.

MR, GROSSMAN: Al right. Let ne --
MR, HUGHES: And I'Il give, | think M. Barge has

a copy, or had, but let nme nmake sure he has one. Wuld you
like a copy of the drawing, M. Barge?

MR BARGE: More stuff.

MR, HUGHES: | know. M. G ossnan, would you |ike
the small version, or do you have one there, sir?

MR GROSSMAN: Let's see if we do have one.

MR HUGHES: |I'Il make it handy for you. | can
pull it out.

MR. GROSSMAN:  All right. Thank you.

MR BARGE: It's a done deal. It's a done deal

Jon. He works for T-Mbbile.
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MR. GROSSMAN. M. Barge, please don't speak out
in the mddle of sonebody else's case. GCkay. W' ve given
you anpl e opportunity, and you' ve had anple opportunity to
testify on both occasions. Now show the other people sone
respect, al so.

MR. BARGE: | forgot what | said in the first,
June 24th, | think it was.

MR. GROSSMAN: Right, it was June 24th. But you
have to --

BARCGE: It's been a long tine.

GROSSMAN:  You have to not interrupt them

2 3 3

BARCE: kay.

MR, GROSSMAN: W'l |l give you the opportunity to
cross-examne their wtnesses when the appropriate tine
conmes. But you can't be speaking back to people in the
audi ence in the mddle.

BY MR HUGHES:

Go ahead, M. MGarity, please?

kay. T-Mobile is proposing to install a
tel econmuni cations installation at M. Amerman's property
| ocated at 19100 Wasche Road in Di ckerson, Maryland. They
are proposing at 155-foot high conceal nent type nonopol e.

Q |"mgoing to stop you just for a second. Wuld
you expl ain what a conceal nent nonopole is for everyone?

A Sure. That's just one termthat it's given. Th

37

ey
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are sonetines also called slick sticks or flagless flag
poles. And what it basically neans is that it's a pole
where the antennas are |ocated on the inside of the
structure and are not visible.

MR, GROSSMAN:  Ckay.

BY MR HUGHES:

Q And what type of equipnment, thus, will be inside
i nstead of perhaps outside on a non-conceal nent pole?

A On a traditional nonopole there is generally a
triangul ar type platformnmunted to the pole on the exterior
of the pole, with the antennas al so bei ng nounted on the
platformon the exterior. And they are visible.

Q There are also potentially cables that run to the
antennas that are etched outside?

A Yes, potentially.

Q Ckay.

A Yes.

Q (kay. And so you said flagless flag pole. So
essentially it's like a flag pole without the flag and
perhaps wider than a traditional flag pole, is that correct?

A That's correct.

Q Okay. Go ahead. [I'msorry.

A The property is located in the RDT zoning
district. It is 10 acres in size, |located off of Wasche

Road. The site plan here, you can see, this is the entrance
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1 onto Wasche Road.

2 MR. GROSSMAN:  All right. So, just for the

3 record, you're looking at a copy of Exhibit 20(a).

4 THE WTNESS: Should | wite that on here?

5 MR, GROSSMAN:  You can. Sure. But it's already

6 in the record.

7 THE WTNESS: To hel p you, though.

8 MR, GROSSMVAN:  Ckay.

9 THE WTNESS: And there are two sheets to it.

10 MR, GROSSMAN. Yes, there's 20(a) and 20(b), what

11 was introduced the last tinme. The one you're |ooking at now
12 is marked 20(a).

13 THE W TNESS: (kay.

14 MR. GROSSMAN:  All right. And what was the

15 location you were just pointing to on there?

16 THE WTNESS: The entrance to the property is in
17 the northeast corner --

18 MR, GROSSMAN:  Ckay.

19 THE WTNESS: -- of the property by Wasche Road,
20 that I"'mpointing to right now And accessed by a gravel
21 driveway back to an existing, an existing building used as
22 a, | believe, as a repair/garage type shop. And along, the
23 site is also heavily wooded to the north and to the

24  sout heast and west.

25 T-Mobil e's proposed location is centered in the
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property nore towards the rear, where the 50 by 50-f oot
conpound is proposed to be installed. Access to the site
woul d be through the existing gravel drive that is currently
t here.

The nonopol e has been recently relocated per this
plan to, so that it would neet all the necessary setback
requi renent for the zone, and that being a one-to-one
setback fromany property line to the pole, to the tower
itself.

MR, GROSSMAN.  And just so M. Barge
under st ands - -

MR. BARGE: | can't understand himat all.
mean, | can't hear him

MR, GROSSMAN: Okay. Try to speak up a little bit
so he can hear.

THE W TNESS: Sure.

MR. CGROSSMAN: He indicated that there are
statutory setbacks requires, in other words, the Zoning
Ordi nance requires that any cell tower be setback a certain
di stance fromthe property lines. It also requires that it
be setback a certain distance fromany residence. And what
he has said is that it neets these setback requirenents
which in this zone, in the agricultural zone, is one foot
for every one foot of pipe. |Is that correct?

THE WTNESS: That's correct.
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MR GROSSMAN: O the cell tower. It has to be at
- soin this case, since the cell tower is 155 --
THE W TNESS: 155 --

MR, GROSSMAN. -- feet tall, proposed, it nust be

set back fromthe property lines 155 feet in order to neet

t he setback requirenents.

MR. BARGE: So the first one they had 46 feet

set back, and that's why you had the second neeting?

MR. GROSSMAN: Right. The first one, | don't

remenber exactly what the first one was, but it was not, did

not neet the setback requirenents. And that's why, then

that's why they nodified their plans to neet the setback

requirenents.

MR. BARGE: They nodified the plan.

MR, GROSSMAN: Right. Al right. Go ahead,

M. MGirity.

THE WTNESS: | was going to go through the

set back --

Q
A

Q

BY MR HUGHES:
Yes.
-- the setbacks.

Ckay. So in this case, we've relocated the tower

to meet all the applicable setbacks. Fromthe front

property line along Wasche Road we now have a setback of 847

f eet.

Fromthe north side property |line we have a setback
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of 198 feet. Fromthe south side property |line we have a
setback of 195 feet. And fromthe rear property |line we
have a setback of 249 feet.

MR, GROSSMAN: Al right.

THE WTNESS: The zoning code al so stipul ates that
the tower nust be set back at |east 300 feet fromany off
site dwellings. In this case, the closest off site dwelling
is 678 feet, as indicated hear on this dinensionless plan.

And let ne nention that it is also, M. Amerman owns t hat
property as well.

MR. GROSSMAN: Okay. So that offsite dwelling is
to the --

THE W TNESS: Sout heast .

MR, GROSSMAN. -- sout heast of the proposed tower
| ocation, and 678 feet away?

THE WTNESS: That's correct.

BY MR HUGHES:

And |"msorry, you said that's M. Anmerman' s?

A M. Amrer man owns that property. Yes.

MR, GROSSMAN.  And that, the statutory requirenent
i s what distance?

THE W TNESS:  300.

MR, GROSSMAN: 300 feet. Ckay.

THE W TNESS: Wich is also indicated by the 300-

foot radius circle around the tower on the plan.
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MR. GROSSMAN:  All right.
BY MR HUGHES:
Q Thank you. You' ve been out and visited the site,

or have you been out to visit the site?
A | have.
Q And I"mgoing to ask you if you can identify a
phot ograph. Let nme give M. Barge one first.
MR. GROSSMAN.  Thank you
BY MR HUGHES:
Q Are you able to identify this photograph,
M. MGrity?
A Yes. This is a Google aerial photo of
M. Amrernman's property and sonme of the surrounding area.
MR. GROSSMAN: Is this in the record already?
MR HUGHES: | do not believe so. No, sir.
MR. CROSSMAN: So let's mark it as an exhibit.
And it will be Exhibit 37. Google aerial photo of site and
surroundi ng area.
(Exhi bit No. 37 was
mar ked for identification.)
BY MR HUGHES:
Is there a date on this, M. MGrity?
Yes, in the |lower |eft hand corner, August 28th,
2010.

Q Okay. And is it your understanding that that's,
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this is roughly how the property still |ooks now, a pretty
fair depiction?

A Yes.
Q Now, can you just orient us a little bit on what

this shows in this photo?

A Sure. Just to the right of where the little pink
balloon is there is Wasche Road, and the entrance to
M. Amrerman's property. You can kind of see through the
tree line how the road goes back to the existing building
and ki nd of noves around.

There is another small shed in the center of the
property that I"mpointing to. It's kind of --

Q What color is that?

A It has a brown roof to it.

Q Ckay.

A And if you're at that shed and you head in a
northwesterly direction, you'll see -- it's hard to tel
fromthe photo, but it looks like it my be a trailer or
sone equi pnent along a fence line that runs, that runs north
to south. The tower |ocation would approxi mately be where
that equi pnent is on this aerial photograph.

MR, GROSSMAN:  Why don't you mark it, mark with an
X the location of the proposed tower on this photograph.
MR. BARGE: Can you put it on ny copy, too?

MR GROSSVAN:  Yes.
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MR. BARGE: Thank you. Were the tower is.

MR. GROSSMAN:  And I'mgoing to wite on here,
tower site.

BY MR HUGHES:

Q M. MGrity, can you also put it on your copy,

t oo, please?

MR. BARGE: Sorry, | don't see where it is. Can
you circle it?

MR HUGHES: It's right here, M. Barge. See that

red X

MR, GROSSMAN: It's pretty dark on the photo.

MR, HUGHES: It's kind of hard to see. [It's right
t here.

MR. BARGE: | want you to highlight it in yellow.

THE WTNESS: Here, |'ve got a yellow highlighter,
M. Barge.

MR. BARGE: Right here.

THE WTNESS: Do you want ne to do it?

MR. BARGE: Yes. Right here.

THE W TNESS: Yes, sir.

MR. BARGE: That's where the cell phone tower is
goi ng.

MR, HUGHES:

Q Yes, sir. | apologize. | lost ny train of

t hought here. GCkay. M. MGrity, do you know what the --



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

| think you described the property as being 10 acres. Do
you know roughly how many square feet that is?

A 435, 600 square feet.

Q Okay. And how many square feet is the conmpound?

A 2,500, 50 by 50, 2,500 square feet.

Q Do you know, if you do, roughly what percentage of
the property is proposed? If you know, | know that's a | ot
of mat h.

A Not off the top of my head.

Q  Ckay

A It's, | would inmagine, very, very little
Q  Ckay

A Probably 1 percent.

Q (kay. Thank you. And so you have, you've
revi ewed and hel ped draw these plans, is that correct?

A That's correct.

Q One of your coll eagues, a manager, is the one who
is actually licensed and stanped this, is that correct?

A That's correct.

Q Ckay. And again, what's the date of this plan
and where is that on the plan?

A It's in the I ower right hand portion of the plan
under the scheduled revisions. It's dated June 22nd, 2011
And it's also witten where our engineer signed and seal ed

the plan and dated it as well, 6/22/11.
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Q Thank you.
MR. GROSSMAN: Actually, | don't see the -- | see.
Wait a second. | see the typed certification on here.
don't see the seal on the record copy.
MR. HUGHES: |'m not sure what happened there.
MR GROSSMAN:  Am | correct?
MR, HUGHES: You're right. | don't see it on
this.
THE WTNESS: | believe that was submitted at the
previ ous hearing --
MR, GROSSVAN: It was.
THE WTNESS: -- as a prelimnary exhibit w thout

being finalized yet.
MR, GROSSMAN:  All right. So --
THE WTNESS: | can assure you that nothing has
changed.
MR, GROSSMAN:  Way don't we do this. Wiy don't we
mark that copy that you have on the board as Exhibit 38(a)
will be the --
(Exhibit No. 38 was
mar ked for identification.)
THE WTNESS: Change this from28 to 38(a)?
MR CROSSMAN: It was 28. It will be 38
MR, HUGHES: W al so have extra copi es here.

MR, GROSSMAN:  All right. So mark that.
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Wi chever. | just want to make sure that the record has a
copy --
MR. HUGHES: Yes, sir.
MR, GROSSMAN. -- where you've got the engineer's

seal on it.

MR. HUGHES:. Yes, sir. 38(a).

MR. GROSSMAN: So 38(a) is the first page. And
that's, soit's site plan page one. And 38(b) will be site
pl an page two.

MR. HUGHES: Thank you, M. G ossman. Those woul d
be ny questions for M. MGrity.

MR. GROSSMAN.  And al so since you' ve given ne a
copy, actually you've given nme a nunber of copies, | think,
of the reduced size copy with a seal onit, I'"'mgoing to
make that 39(a) and 39(b). And that will be the 11 by 17
copy of -- 39(a) is the 11 by 17 copy of site plan page one.

And 39(b) is 11 by 17 copy of site plan page two. Okay.
You said those are all your questions of M. M@Grity?
(Exhi bit No. 39 was
mar ked for identification.)

MR HUGHES: Yes, sir.

MR, GROSSVMAN.  All right. M. Barge, do you have
any questions you want to ask M. MGarity in relation to
what he's testified? Okay, cross, they call it cross-

exam nation. |'msure if you watched Perry Mason, you've
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seen that. Just you ask questions if you have any of
M. MGrity, based on what he's testified to. This is your
opportunity to ask himquestions.

MR, BARGE: If | ask himthe question, do you live
in the area, is that proper?

MR GROSSMAN:  You can ask himthat, sure. You
can have a seat.

CROSS- EXAM NATI ON

BY MR BARCE:
Do you live in Dickerson?
| do not. No, sir.

What County do you live in?

> O » O

I live in Carroll County.

Q Carroll County. And you work for T-Mobile. Do
you get paid by then?

A | work for a conpany called Daft, MCune, Wl ker,
who is enpl oyed by T-Mbile to provide --

Q So your enployer works for T-Mbile?

A Yes.

Q How many cell phone towers are in Montgonery
County?

A | don't know.

Q You' ve done a |lot of work for them haven't you,

on the towers?

A | have.
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Q Do you know how many? 1Is it over five, over 10,
over 1007

A I'"'msure that it would be.

Q Over 1007

A | don't know but | would guess yes.

Q s there one on your property?

A VWi ch property?

Q Where you live. |Is there a flag pole on your
property?

A No, sir.

Q And this is like a flag pole, is that right?

A Simlar, yes.

Q Soif I want to put a flag pole on nmy property, it
woul d be like a cellular phone tower? It wouldn't be just a
straight pole where you run a flag up? It would be built
like a cellular tower?

A |"mnot sure | follow the question.

MR, GROSSVMAN.  Well, | think his testinony was
that this is nore like a flag pole in that the antennas are
not on the outside of this pole. The antennas are inside
t he pol e.

BY MR BARCGE:

But it's a three-legged structure?

No, sir.

MR, GROSSVAN:  No. No.
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BY MR BARGE

Q It's a one-| egged?
A It's just a pole.
Q A pol e?

A Yes.

Q 155-f oot pol e.

MR. GROSSMAN: There's a picture. Look on page
two. Do you have a copy of the -- did you give hima copy
of it?

MR HUGHES: | did.

MR. BARGE: |'ve got so nuch junk here.

MR. GROSSMAN: Page two of the site plan

MR BARGE: | think Jon has it.

MR. GROSSMAN:. Here's anot her copy.

MR HUGHES: He has it. It's on page two,

M. Barge.
MR. GROSSMAN: Look on the second page.
BY MR BARCGE:
Q It's on a concrete pad?
A It would be on a concrete foundation, yes.
Q And how, how big is the foundation, concrete
f oundati on?
A | don't believe the design has been done yet, but

typically it's a six to eight-foot dianeter.

MR. GROSSMAN: M. Anderson, would you help
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There, you've got it. Gkay. Do you see the
it? That's what it's going to | ook |ike.
BY MR BARGE:
That's pretty big. It's how far across this way?

MR HUGHES: M. MGrity, again, | have to --
BY MR BARCGE:

What's the width of it?

It's approximately six to eight feet.

MR. HUGHES: No, no, he's tal king about the pole

THE WTNESS: The pole?

MR, HUGHES: Yes.

THE W TNESS: Approxinmately four feet.

BY MR BARCGE:

Have you tal ked with any of the other owners?
| have not.

Adj oi ni ng owners? That would be a question for

M. Barge.
pi cture of
Q

NOoWw.
Q
A
Q
M . Hughes.

MR, GROSSMAN:  Ckay. Wwell --

MR. BARGE: No, we're finished with him

MR, GROSSMAN:  Okay. Al right. Any redirect?
MR. HUGHES: No, sir.

MR. GROSSMAN:  All right. Thank you,

M. MGrity. Al right. Your next w tness.

MR HUGHES: | call Ms. Hillorie Mrrison, please.
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MR, GROSSMAN.  Ms. Morrison, would you raise your

ri ght hand, please?
(Wtness sworn.)
MR, GROSSMAN:  All right. You may proceed.
MR. HUGHES: Thank you. [|'mgoing to give
M. Barge a copy of a docunent.
MR, GROSSMVAN:  Ckay.

MR. BARGE: For what ?

MR. GROSSMAN: He's required to share with you,

whenever he has an exhibit marked, he's got to give you a

copy, in fairness, so you know what's goi ng on.
MR. BARGE: | could sell this by the pound.
(Di scussion off the record.)
MR. GROSSMAN:  This will be Exhibit 40.
(Exhibit No. 40 was
mar ked for identification.)
DI RECT EXAM NATI ON

BY MR HUGHES:

Q Ms. Morrison, are you able to identify this

docunent ?

A Yes. It's ny life. [It's ny resune.

Q kay. And have you -- can you tell us a little

bit about your professional and educational background,

pl ease?
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A Yes. | have a nmaster's degree in urban and

regi onal planning fromUniversity of Wsconsin, also a
master's degree in public admnistration from University of
Wsconsin. And | have a J.D. from University of Maryl and.

| am a nenber of the bar.

| practiced planning for approximately 15 years in

Bal ti more County, Maryland, doing zoning |legislation. And
|'ve been in the tel ecommunications industry for going on 11
years.

MR, GROSSMAN:  All right.

MR, HUGHES: M. Gossnman, | think you' re aware
but M. Barge, Ms. Morrison does have a voice condition, and
| knowit's hard for you to hear her. Do you want to nove
closer, sir?

MR. BARGE: No. | thought you were pointing to ny
cane that | had a hearing device init.

MR HUGHES: Ch no.

THE W TNESS: You have a hearing device?

MR. BARGE: | have a hearing device in the base of
this.

MR, HUGHES: |If you want to sit here and we can
hear her --

MR, GROSSMAN:  Why don't we have, why don't we
have Ms. Morrison pop over one seat closer, and then

M. Hughes, you can have the seat there next to her.
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(Di scussion off the record.)
BY MR HUGHES:

Q Ms. Morrison, if this is a particular site, how
many sites |ike this have you worked on during your career
in this industry?

A |'ve worked on at | east a couple hundred what we
call raw land sites, which is a new pole. And I've worked
on easily 1,000 co-Ilocations.

Q Okay. Have you ever testified before a zoning
hearing like this one today?

A Yes, | have.

Q Have you ever been recogni zed as an expert in
pl anni ng and/ or zoni ng?

A Yes, in Mntgonery County for several cases,
Bal ti more County, Carroll County, Frederick County,

Maryl and, and Howard County, |'ve testified there. They
don't have an expert w tness recognition there.

MR, GROSSMAN: Ckay. And when you testified here
you were certified as an expert in?

THE WTNESS: Pl anning and in tel ecommuni cations
siting.

MR, GROSSMAN.  All right. Land use planning and
t el econmuni cations siting?

THE W TNESS: Ri ght.

MR, GROSSMAN:  Ckay.
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MR HUGHES: And that's what |1'd like to offer her
as an expert today in.
MR. GROSSMAN:  All right. Do you have any
guestions of Ms. Morrison regarding her expertise?
BY MR BARCGE:
Q Who do you, or do you work for T-Mbbile?
A No. | work for a conpany called Network Buil ding
and Consul ting.
Q Do they work for T-Mobile?
A T- Mobi l e contracts with Network Buil ding and
Consul ti ng.
Q Contracts with your boss.
A For nmy services. That is correct.
Q So you are, in fact, speaking for
T- Mobi | ?
A | am speaking for T-Mdbile. | amauthorized to
speak for T-Mbile.
Q Do you live in Montgonmery County?
A | do not.
MR. BARGE: Ckay. That's all the questions |
have.
MR, GROSSMAN:  Okay. Al right. M. Mrrison
having testified as an expert before the hearing exam ner
bef ore and havi ng consi derabl e experience and qualifications

in land use planning and in tel ecommunications siting, |
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accept her as an expert in such.
MR. HUGHES: Thank you, M. G ossnan.
BY MR HUGHES:

Q Ms. Morrison, I'mgoing to give M. Barge a copy,
I"mgoing to ask you if you're able to identify this
docunent, please?

MR. GROSSMAN: Okay. |Is this in the record
al ready?
MR HUGHES: | don't believe this is in the
record.
MR, GROSSMAN:  Okay. So this will be Exhibit 41.
(Exhi bit No. 41 was
mar ked for identification.)
BY MR HUGHES:

Q Do you recogni ze this docunent?

A Yes. This is map of a street face that shows the
site that's under consideration today. And the center has
ared flag and it's called WAN-251 Amrer man, Di ckerson
property. And there's red arrows pointing to T-Mbile's
surroundi ng cl osest sites.

MR, GROSSMAN:  All right. So it's a nap show ng
T-Mobile sites in the area, and the surroundi ng area.

THE WTNESS: Right. The closest sites and the
di stance fromthe site under consideration today is

identified next to each arrow.
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THE WTNESS: You'll
are the existing sites.
MR, GROSSVAN:  Ckay.
t he proposed site?
THE WTNESS: Right.

MR. GROSSMVAN:  kay.

58

see a green flag, and those

And the red flag represents

THE WTNESS: Al the green flags are on air

sites. They are functioning.
MR, CGROSSMAN:  Ckay.

MR, HUGHES:

Thank you.

MR. BARGE: Can | raise another question?

MR GROSSMVAN:

she's finished testifying --

Let her testify and then when

MR. BARGE: | thought she was fi ni shed.

THE W TNESS:

Can you hear ne?

MR. BARGE: Yes, | can hear you.

THE W TNESS: (Good.
BY MR HUGHES:

Q Ckay. Ms. Morrison,

are you famliar with the

Mont gonmery County Tower Committee?

A Yes, | am

Q Does it review -- what type of tel ecom

applications does it review?

A It reviews every tel ecom application, whether
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it's for a co-location or a raw | and site.

Q And did they, in fact, review this application?

A They did. They review each application to
determ ne whether there is a need for a new antenna
| ocation, and in the case of a raw |land site, they consider
whet her there is any potential tall structures on which the
antennas can be nounted instead of building a new
structure.

Q Okay. And what did they recommend in this
application review?

A In this review they recomended that yes, there
is a need for new antennas for T-Mbile, and al so that
there is no existing structure on which to nount the
ant ennas.

Q Ms. Morrison, you have previously signed an
affidavit regarding the sign posting for this property, is
that correct?

A That's correct.

Q kay. And is it your know edge that the sign
continues and has remained in place since we were here a
few nont hs ago?

A Yes, it's remained in place, and we intend to
keep it in place per the County regul ations.

MR. GROSSMAN:  And the affidavit you're referring

tois Exhibit 19 in the record.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

BY MR HUGHES:
Q Yes. M. Mrrison, are you famliar with the
staff report from Park and Pl anni ng?
A Yes, | am
Q And are you famliar also -- so you're famliar
with their --
A Vell, there are two staff reports.
Q The nost recent staff report?
A Right. I'mfamliar with both.
Q Ckay.
MR, GROSSMVAN:  kay.
BY MR HUGHES:
Q Regardi ng the nost recent staff report --
MR, GROSSMAN. Let's just identify it by record
since we've got -- by exhibit nunber, since we've got this.

Exhi bit 33 received Septenber 14, 2011.
BY MR HUGHES:

Q You're famliar with that staff report,
Ms. Morrison?

A Yes, | am

Q Ckay. And regarding the reconmmended condition
regardi ng | andscapi ng, do you have any views regarding
that? Does T-Mbile?

A Yes. We were surprised by the recommendati on,

because they hadn't brought up, it hadn't been brought up
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in any of our three previous neetings with staff. And we
don't really see the need, given the existing vegetation
and the fact that the parcel is buffered by the Ammerman
property, and al so by existing vegetation. But we do not
object to putting six to eight Leyland cypress trees next
to the property line abutting the area where the tower w il
be built. And they could be --

MR. GROSSMAN:  All right. Just so M. Barge
under st ands what you're referring to, on the first page of
this technical staff report that you have a copy of, the
one that was received on Septenber 14 in our office, the
fourth recommendati on of the technical staff is that the
applicant shall plant additional trees between the Amrernan
residential property and the Yates property to provide
screening from Wasche Road and t he nei ghboring residences.

So that's what you're referring to.

THE WTNESS: |I'mreferring to that. It is
M. Amernman's property. | believe it's a different
par cel .
MR, GROSSMAN: Al right. Well, it also says, it

al so says between that and M. Yates' property. Were is
M. Yate's property on this map, M. Hughes?

MR. HUGHES: Here is the subject property.

MR GROSSMAN: Ri ght.

MR HUGHES: And then this is al so Amrernman's
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separate property, just to the south.

MR, GROSSMAN: Al right.

MR. HUGHES: And so then the Yates' property
woul d be just south of this. So they're talking about, and
they showit, I think, in the staff report, putting it down
around here.

MR. GROSSMAN: Al right.

MR. HUGHES: Wiich is what we will do.

THE W TNESS: Right.

MR. GROSSVMAN: By down here, you're referring to
sout heast of the tower |ocation, and southeast of
M. Amernman's property, which is south of the subject
site.

THE WTNESS: Do you want ne to say the parcel
nunber ?

MR. HUGHES: Yes. Can | have your indul gence to
show her the staff report --

MR, GROSSMAN:  Sure.

MR. HUGHES: -- and al so perhaps this aerial to
help with sonme nore clarity here.

MR. GROSSMAN: Al right.

(Di scussion off the record.)

MR. GROSSMAN: | see it on page 18 of the
technical staff report.

MR, HUGHES: Yes, sir. Yes, sir.
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MR. GROSSMAN: It's the photograph you're
referring to?
MR HUGHES: Yes, sir.
MR, GROSSVAN:  Ckay.
BY MR HUGHES:
Q Do you see that, Ms. Morrison, on the staff

report, page 18?

A Yes.
Q Sois it true that's the area you' re talking
about ?

A That's the area, and T-Mbile conferred with
M . Amrer man who has no objection.

MR, GROSSMVAN:  kay.

THE W TNESS: And T- Mobil e has no objection.

MR. GROSSMAN:  So you woul d propose to plant sone
Leyl and cypress, is it eight of then? |Is that what they
have asked you?

THE WTNESS: Right. Six foot --

MR GROSSMAN:  In location is marked with the
yellow X' s on the aerial photograph on page 18, entitled
screeni ng, page 18 of the technical staff report?

THE WTNESS: Correct.

MR. CGROSSMAN:  On Exhibit 33. Ckay.

BY MR HUGHES:

Q And gi ve a proposed approxi mate starting height,
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pl ease?
A At least five feet tall

MR. GROSSMAN: Do you have a plan that shows that
pl anti ng?

THE WTNESS: W don't have that plan today.

MR. HUGHES: Unfortunately, because we just got
t hi s Wednesday afternoon.

MR. GROSSMAN: Right. R ght.

THE WTNESS: And we had to confer with
M. Ammer man.

MR HUGHES: As Ms. Morrison testified, too, that
was kind of new news to us. W hadn't heard that before
fromstaff until the witing canme out.

MR. GROSSMAN:  Okay. Now, this is actually,
technically off -- it is on property owned by M. Amermn?

THE WTNESS: Correct.

MR. HUGHES: |It's off the subject site.

MR, GROSSMAN: But it's off the subject site, the
particular plat that is the subject site here. And is
M. Amrerman in agreenent with having these additional
trees planted on his other property?

MR. HUGHES: Yes, sir.

MR, GROSSMAN: Okay. The Board of Appeal s raises
a legal issue as to whether there can be a condition for

offsite screening. And there is sonme question about
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whet her or not it can be required. That will be up to the
Board of Appeals. If it's a voluntary act, then | suspect
they wouldn't object. But in any event, that is up to them
to decide whether or not they will include that as a
condi ti on.

But | would ask to keep the record open and you
can tell me at the end of the hearing how much tine you
want to submt a plan which shows the | ocation of the
addi ti onal plantings.

MR. HUGHES: Yes, sir.

MR, GROSSMVAN:  kay.

BY MR HUGHES:

Q Ms. Morrison, I'"mgoing to ask you if you can

identify another docunent. Actually, can you stand up

t here?
A Sure.
Q Because I'mgoing to give a copy to M. Barge.

It had been offered to himbefore. He |ooked at it and
passed it back

MR, GROSSVAN:  Ckay.

MR, HUGHES: M. Barge, here is the one you saw
before, the photos. W're going to talk about these. So
you can | ook at this copy, if you' d Iike. You can keep it
if you'd like, or give it back to ne.

MR. BARGE: We will keep it if we like.
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MR. HUGHES: M. Gossnan, these are, and you do
have a copy of this. This is the revised photo sinulation.

MR. GROSSMVAN:  kay.

MR, HUGHES: But | certainly want to give you a
copy of this today.

MR. GROSSMAN:.  Thank you

MR, HUGHES: So this will be part of Exhibit
24(a) through (1), new photo sinulation for revised
| ocation on the subject property.

MR, GROSSMAN.  Actually I think it's (a) through
().

MR. HUGHES: |s that what it is? GCkay. L. Yes,
you're right. M m stake.

BY MR HUGHES:

Q Ms. Morrison, are you able to identify these
docunent s?

A Yes. In the center is a nmap, an aerial map. And
there's a black square to the Wasche Road, running
north/south, and to the west of the black square is the
site, the Acmmerman property. And around it you see bl ue
and red dots. The blue dots are places -- or let nme go
back -- at the site, we put themto the height of the
proposed conceal nent pole, which is 155 feet. It was a
three foot wi de red ball oon.

W' ve actually done this test a couple of tines.
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We did it back when there weren't | eaves on the trees, and
since we've noved the site, we did it again in the summer.

So this is the sutmmer view. This is the site as proposed,
with the reading on Sunday.

So we did the balloon test, and we go around the
area and we took pictures to show the visibility of the
bal | oon. \Wierever the site was visible, that would be the
red dots. W did what's called a photo sinulation, and
usi ng the conputer and conputer software, we sinmul ated what
the pole would |l ook |ike at that |ocation.

So we took the red balloons and we took a picture
of the conceal nent pole, so we could do the best that we're
able to see what the pole mght |look like. Wat we found
in this case was, there was really very mnimal visibility.

As you can see on the location map, there is one, two,
three, four, five, six, seven, eight blue dots. The site
was not visible north on Wasche Road, south on Wasche Road,
nostly south on Wasche Road, west on Wite's Ferry Road,
and east on Hunter's Road.

It was visible to the south of the vicinity of
the pole. So that would have been from 19100 Wasche Road,
and 18815 Wasche Road. |s that the correct pronunciation,
Wasche?

MR. BARGE: They call it Wasche, Wasche. Either

one is permssible.
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MR. BARGE: They call it both nanes.
MR GROSSMAN:  Thanks.
BY MR HUGHES:
Q Ms. Morrison, is the 19100 Wasche Road, is that
al so fromthe other Amrernman property, is that correct?
A That's fromthe other end of the property. So
that's closest to the site.
Q And are there above ground tel ephone poles in
this area?
A Certainly. You can see themin the pictures.
Q In sonme of the pictures. And how many |ines,
approxi mately, on those tel ephone poles, if you know?
A There's |ike eight lines. Tel ephone poles carry

all kinds of cable and all kinds of stuff today.
Q Ckay.

MR. GROSSMAN: How tall are the tel ephone pol es?

THE W TNESS: These are ol d tel ephone pol es.
It's probably why there are so many of them They're
probably 35 to 40 feet tall.

MR. GROSSMAN: Al right.

THE WTNESS: But to carry all that stuff, there
has to be nore of them

BY MR HUGHES:

Q Ms. Morrison, I'"mgoing to ask you if you can

68
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i dentify another docunent.

MR. GROSSMAN: Before you | eave that, just let ne
ask you a question. | notice that you don't have any vi ews
from to the west of the site, other than that Wite's
Ferry one to the south and west. You don't have any that
are due west, nor do you have any views due east of the
site. Is there a particular reason for that?

THE W TNESS: Yes. These are large parcels. W
take our pictures frompublic roads. W don't go back onto
private properties.

MR, GROSSMVAN:  kay.

THE WTNESS: So these are very |arge parcels.

MR. GROSSMAN: Al right.

BY MR HUGHES:

Q And | apol ogize. |'ve got another question or
so. |Is there a photograph on here that is close to or at
M. Barge's property, on your map? Are there any
identified on your map, on your map in the mddle here? Do
you recall where M. Barge's property is?

A M. Barge. Sure. 1'd say the closest is the
White's Ferry Road. | believe M. Barge |ives kind of on
the west side of Wiite's Ferry Road.

Q kay. And how far away is that shown on your
map?

A .82 ml es.
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kay. And is it visible fromthere?
W could not see it.
Q Thank you.

MR, GROSSMAN. Let nme ask you this on that
| ocation map. You don't have a north/south indicator that
| can see. | presune that it is north straight up on this
map?

BY MR HUGHES:

Q We can utilize it, leave it up, but you can
certainly use the site plan to help, Ms. Mrrison, to help
with this question. M. Morrison?

A Yes.

Q Do you want to use the site plan to help you with
the direction?

A Yes. Wasche runs in the north fromWwite's
Ferry, kind of northeast. |It's not due north. It kind of
runs to the northeast.

MR. GROSSMAN:  So on this map, north is directly

up?
THE W TNESS: Yeah, it's up, directly up.
MR. GROSSMVAN:  kay.
BY MR HUGHES:
Q Thank you. 1'Il give a copy to M. Barge of
anot her docunent there, sir. I'msorry. | do have sone

nore paper com ng.
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MR. BARGE: By the pound, Jon.
(Di scussion off the record.)
BY MR HUGHES:
Q Are you able to identify this docunent,
Ms. Morrison?
A Yes. This is called FAA notice criteria.
Q And what does it show or tell?
A It's used to show whet her FAA would require this

tower to be Iit and whether there is any possible
interference with the airports.
Q And as proposed, is this pole going to be
required to be lit?
A It will not be required to be lit.
MR. GROSSMAN: Okay. So this is Exhibit 42. The
FAA criteria indicating -- it says, actually, it doesn't
require registration. Does it say anywhere on here it does
require lighting, by the way?
(Exhibit No. 42 was

mar ked for identification.)

THE WTNESS: |I'msorry. | don't see that it
does.
BY MR HUGHES:
Q Did you confer with col | eagues who hel ped to

eval uate this for you?

A | did.
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Q Okay. If you know, did they say whether they
know whet her it neets --

MR, GROSSMAN:  Well that's, that's clearly going
to be a hearsay answer.

MR, HUGHES: Ckay.

THE WTNESS: Well, it does say on the first
page, you nust follow the FAA if your structure will exceed
200 feet above ground level. |If your structure exceeds 200
feet above ground level, | know fromny experience, that it
does require lighting.

MR, GROSSMAN: And if it does not, from your
experience, if it does not --

THE WTNESS: It does not require |ighting.

MR, GROSSVAN:  Ckay.

THE WTNESS: Unless it was close to the airport.

And this is not close to an airport.

MR. GROSSMVAN:  kay.

BY MR HUGHES:

Q WIl T-Mbile, will T-Mbile --

MR. GROSSMAN: Wl l, you spoke over her answer.

THE WTNESS: You can infer fromthe docunent
that it will not require lighting.

MR GROSSMAN: | don't knowif | can infer that,
but | can gather it fromyour statenent.

BY MR HUGHES:
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Q Ms. Morrison, based upon your experience, wll
this proposal be consistent with the general plan for the
devel opnment of this district, including any nmaster plans?

A No. Can | sit down?

Q You surely can.

MR. GROSSMAN: By the way, | take it, so the

tower will not have a light on it, is that correct, if it's

true, Ms. Morrison?

THE WTNESS: Right. The tower will not have a
light onit.

MR, GROSSMVAN:  kay.

THE WTNESS: The tower itself will not have a
light onit.

MR, GROSSVMAN. WIIl there be any |ighting on the
site?

THE WTNESS: There will be a small lanp for the,
close to the shelter, so that if a maintenance worker cane
there at night, an energency of the equipnent, he could
turn on a small lanp. That's just within the conpound, and
t he conpound is fenced.

MR. GROSSMAN: Al right.

THE WTNESS: So there is no |ight that would
ever go beyond the conpound itself.

MR. GROSSMAN:  And that light is not illum nated

unl ess there is sone nighttinme repair that has to be nade?



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

THE WTNESS: Right. It's just an OSHA standard
for the worker.

MR. GROSSMAN: Al right.

THE W TNESS: Yes, | do, the question was, does
it neet the requirenents for the nmaster plan?

BY MR HUGHES:

Yes.

Yes. The conceal nent pole will be located in an
RDT zone which permts them by special exception. So in
that sense, it is in conformance with the master plan
because as you nentioned at the begi nning of the hearing,
in a zone where a use is permtted by special exception,

there is a presunption that it's permssible if it neets

all the standards. It's kind of circular.
MR, GROSSMAN:  Well, | didn't mention presunption
that it's permssible. | just said that there is a

requi renent that the, it is not a, it is not a variance.
The statute has conditions, both general and specific. And
it's the applicant's obligation to show that it neets those
criteria. |If it does, then they can be granted a speci al
exception. But | didn't use the word presunption.

THE WTNESS: Well, the Zoning Odinance helps to
i npl enent the master plan. The Zoning Ordi nance permts
the telecompole in an RDT zone. And this is an RDT zone.

Beyond that, | believe it neets the spirit and intent both
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of the general regulations and the special regul ations,
because the parcel itself is surrounded by heavy vegetation
on several sides.

The pole is sited with substantial setbacks from
Wasche Road. We're designing the structure as a
conceal nent pole, with all the equipnent on the inside,
rat her than on the outside of the pole. And because, based
on the balloon test, it does have limted visibility except
right in the immediate vicinity to the south on Wasche
Road. There is a view fromthere.

| don't think you could find a better |ocation
for this pole. | think it nore than neets the standards,
in ny professional opinion as a planner.

MR, GROSSMAN:  All right.

BY MR HUGHES:

Q Are you, in your professional opinion, will it be
in harnmony with the general character of the nei ghborhood
consi dering popul ation, density, design scale, bulk of new
structures, character of activity, traffic, and parking
regs?

A Yes. | think I've nmentioned that it's a
conceal ment pole, soit's in harnony with the surroundi ng
area. Also, it's an unmanned facility. [It's passive
views. It does not generate traffic or parking. Visits to

the site are once every two nonths, just to check to make
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sure that everything is in order, or possibly if there is a

mal function. No inpact on public water or sewer. It
doesn't create demand for nore classroons. It's a passive
use.

Q In your opinion, will it be detrinental to the

use, peaceful enjoynent, econom c val ue, or devel opnent of
t he surroundi ng properties?

A No, | don't think so to the extent that the view
is very marginal, very mnimal. And | believe you can say
that it can enhance property val ues by bringing better
wi rel ess comuni cation, both for voice use and data use.
It's difficult to bring hard line out to rural areas |ike
this. So it gives another option for people who |ive here.

Q WIIl it cause any objectionable funes,

vi brations, noise, odors, dust, illum nation?

A No. There is no generator there at the site.
There is virtually no noise, no snell, no odor, no
interference with other el ectronic equi pnent.

Q Thank you. In your opinion will it adversely
affect the health, safety, security and rules or general
wel fare of the residents, visitors, or workers in the area?

A No, it will not because of all the reasons |'ve
mentioned before. No traffic.

Q Thank you. Your opinion, will it be served by

adequate public services and facilities?
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public facilities that you evaluate for adequacy, sewer,
wat er, education, roads.

Q kay. I'mgoing to ask you if you can identify
anot her set of docunments. Gve M. Barge a copy.

MR. BARGE: By the pound.
BY MR HUGHES:

Q Are you able to identify these docunents,
Ms. Morrison?

A Yes. This is an affidavit signed by WIIliam
O Brien who is real estate nmanager for T-Mbile. And it
testifies to a conmtnment by T-Mbile to utilize equi pnment
simlar to or better than the criteria identified in the
attachment. This has to do with batteries used at the
site. And that T-Mobile will register the batteries with
the County's high use facility registration program which
is required by Montgonery County | aw.

MR. GROSSMAN:  All right. So we have Exhibit 43
is the affidavit of Wlliam O Brien saying that T-Mobile
will follow County regs. And then attached to it is a fax

sheet from Eri ckson Radi o base stati on cabi nets, or

77

regarding that. That will be Exhibit 43(a). Fact sheet re

Eri ckson Radi o base station cabinets. And then 43(b) is a
mul ti-page, |ooks |ike six pages, is a Northstar Battery

material safety data sheet. Ckay.
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(Exhi bit No. 43 was
mar ked for identification.)
MR. HUGHES: Thank you, M. G ossnan
MR, GROSSMAN:  Sure.
BY MR HUGHES:
Q Ms. Morrison, in your opinion, is this support
structure sited to mnimze its visual inpact?
A Yes, it is. It nore than neets all the required

set backs. W worked very hard to find a place on the
property that satisfied all the environnental criteria, net
t he zoni ng setbacks, and still do a good job of hiding the
pol e.
Q And | believe there was testinony earlier from
M. MGarity about the closest offsite dwelling being close
to 700 feet away, and that was owned by the Anmernmans.
A Correct.
Q Is that correct?
A Right. The parcel to the north is entirely
forested.
Q kay. |Is the property owner a co-applicant to
t hi s subm ssi on?
A Yes, he is.
MR. BARGE: Can you speak | ouder, pl ease.
THE W TNESS: Yes.

MR HUGHES: |'msorry, M. Barge. Yes, sir
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BY MR HUGHES:

Q And there may have been testinony about this, but
is it true that this, on the plan, this pole and conpound
are designed for at least three carriers, including
T- Mobi | e?

A Yes, it is.

Q Is it designed, in fact, for nore than three?
A Let me look at the plan. Yes. The pole wll be
designed with three portals. Let ne clarify. It's

designed with three portals. The top one is for T-Mbile.
The second one is reserved for T-Mdbile. And then there
is roomfor a future carrier below it so.

MR. CGROSSMAN: One future carrier or two?

THE WTNESS: |I'msorry. There's two arrows, two
future carriers, yes.

MR, GROSSMAN.  And what does the statute require?

MR. HUGHES: | believe it is at |east two others.

THE WTNESS: At |east two others.

MR HUGHES: | nay need to recall M. MGrity,
if you would allow ne to, just to talk about the structural
integrity.

MR. GROSSMAN: | certainly wll.

MR. BARGE: Are you finished? No.

MR, HUGHES: Can | do that when | finish with

Ms. Mbrrison?
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MR, GROSSVAN:  Sure.

MR. HUGHES: Thank you, M. G ossnan.

MR. BARGE: Are you finished?

MR, HUGHES: Not quite yet, M. Barge. Al nost.
Thank you.

BY MR HUGHES:

Q Ms. Morrison, are you aware of the code section

that says that there should be no signs or illumnations

permtted on the antenna or support structure unless
requi red by the FCC, FAA, or the County?

A Yes.

Q And regarding lighting, in particular, but also
signs, has T-Mbile agreed to conply with that?

A Yes, the only sign would be the required
i dentification sign.

Q And you have no plans to put a light on the
tower, just a light, perhaps, on the ground, as you
ment i oned?

A Right, a |anp on the ground. Yes.

Q Okay. And would T-Mobile agree to renove the
structure if it's no longer in use for nore than 12 nont hs?

A Yes.

MR. BARGE: Can he say that again?
MR. GROSSMAN: Can you repeat that, please?

BY MR HUGHES:
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Q Does T-Mobile agree to renove the structure if
it's not used for nore than 12 nonths straight?

A Yes. It would be renmoved if it was no | onger
used.

Q Okay. And does T-Mobile agree that the support
structure will be identified by a sign no larger that two
square feet?

A Yes, it will be no nore than two square feet in
conformance with FCC | aw and with Montgonmery County | aw.

Q Ckay. And does T-Mobile agree not to do any
out door storage inside the conpound other than equi prment
utilized for the facility?

A Correct. There would be no outside storage.
Just the equipnent that woul d be install ed.

Q Okay. Does T-Mbile agree and understand that it
is responsible for maintaining the facility, tel ecom

facility in a safe condition?

A Yes.
Q And there was sone earlier discussion about the
Tower Conmittee, fromyour testinony. |Is it your

understanding that, or | should say, the code requires that
it be reviewed within 90 days of subm ssion of the
application. Has that occurred in this case?

A Yes, it was reviewed wthin 90 days of the

original submssion. And it was reviewed again in July of
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2011, which is within 90 days of today.

MR. CROSSMAN:  Ms. Morrison, where in the
conpound is the location for additional carriers equi pnent,
i.e., you've already testified that there is roomfor two
additional carriers reserved on the pole itself. But where
is it reserved?

THE WTNESS: Well, the reason we made the
conpound 50 by 50 is to provide the space for future
carriers.

MR, GROSSMAN:  All right.

THE WTNESS: 1In this case, we didn't put the
rectangles in, but you have that whole area. This is the
typi cal conpound that you design when you want to
accommodat e future carriers.

MR. GROSSMAN: Al right.

THE WTNESS: So it's all within that fenced
ar ea.

MR, GROSSMAN. So to the south of the pole --

THE WTNESS: Right.

MR. CGROSSMAN: -- in effect, is roomfor two
additional carriers should they co-located?

THE WTNESS: Correct.

MR. GROSSMVAN:  kay.

THE WTNESS: The pole is sited in the m ddle of

t he conpound to nmake it easy to put the equi pnment cabinets



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83
fromfuture carriers.
MR. GROSSMAN: Al right. | just wanted to nake
sure.
BY MR HUGHES:
Q Ms. Morrison, if this was approved, can you

testify that the 155-foot pole would be designed to hold at
| east two other carriers on the pole as well as on the
ground?

MR GROSSMAN:  Yes, she's testified to that.

THE W TNESS: Yes. Yes.

BY MR HUGHES:

Ckay.

If I can add one nore thing to the testinony in
terms of harnony and mitigation of the appearance, just to
point out that it is an eight-foot high board-on-board
fence that | oops around the equi pnent, plus the | andscaping
around the conpound, and then whatever additional
| andscapi ng we provi de.

MR, GROSSMAN:  All right. And right now the
| andscapi ng around t he conpound consists of what?

THE WTNESS: Six to eight-foot high |eyland
cypress and white pines.

MR, GROSSMAN:  Where does it say that?

THE WTNESS: You'll see that on -- if you

| ook --
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BY MR HUGHES:
What page?
On the el evation page.

The second page.

> O » O

Second page.
MR, GROSSVAN:  Ckay.
THE WTNESS: And you look in the mddle, kind
of, it wll say, existing gravel area. And then | ook just
to the left of that arrow. It points to a bush, proposed
six to eight-foot high evergreen | andscape pl anti ng,
typi cal
MR. GROSSMAN: Ckay. Thank you.
MR. HUGHES: Those woul d be ny questions for
Ms. Morrison.
MR. GROSSMAN: Al right. M. Barge, do you have
any questions you wish to ask Ms. Morrison?
MR. BARCGE: Yes, please.
MR. GROSSMAN:.  You may proceed.
CROSS- EXAM NATI ON
BY MR BARCGE:
Q You nentioned you're going to plant sonme | eyl and
cypress to shield the tower, the nonopol e?
A To shield the equi pnent.
Q To shield the equi pnment. And you nentioned

| eyl and cypress trees.
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A Correct.
Q How hi gh are those trees you're going to plant?
Vell, they're going to start at six to eight
feet. They're fast growers.
Q Six to eight feet.
A Ri ght .
Q And how tall is the nonopol e?
A They' re designed to screen the equi pnent.
Q No, howtall is the --
A The nonopole is 155 feet.
Q 155 feet. The trees will be planted at X, at
ei ght feet?
A Correct.
Q And they grow fast?
A Correct.
Q | want to ask you a question. Have you ever seen

a 155-foot cedar tree, |eyland cypress?
A No.
Q Nei t her have I.

MR. GROSSMAN: They don't claimthat they're
going to be able to screen the entire pole. They're going
to screen the equi pnment conpound.

BY MR BARCGE:

Q Now, tell ne, with all these trees around it,

these trees will shed leaves in the fall. WII anybody be
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able to see the nonopole after the | eaves have dropped to
t he ground?
A Based on the previous balloon test that we
conducted here in the winter --
Q | nean, that was a yes or no question.
A |'"d say visibility is still going to be very
limted because of the density of the trees.
Q The density of the trees without the | eaves?
A Because -- even without |eaves, there are so many
trees.
You won't be able to see the nonopol e?
The visibility may be a little nore, but it's
still very much mtigated, just by the nunber of trees.

Q When they go around to acquire this property for
t he nonopol e, do they do it when the trees are out in ful

| eaf, or do they do it in the wintertime?

A For this particular nonopole we started in
W nter.

Q Huh?

A For this particular case, we started in winter of
2009.

Q No, but | nmean, when you get approval, is it done

when the | eaves are out, or when the | eaves are gone?
A It depends.

Q Do you think that a nonopol e enhances the val ue
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A My belief is --

Q That was a yes or no question.
A Yes, because it nmkes, it inproves wreless
servi ce.

Q A nonopol e enhances, the nere physical thing of
it, enhances the value of the adjoining property?

MR, GROSSVMAN.  Well she didn't say the nere
physi cal thing. She said that providing wreless service
enhances the property.

BY MR BARCGE:

Q Well, ny other question is, if everybody has a
cell phone, and they have no problemusing it in the area,
why have a cellular tower? 1Is it so they can say to AT&T,
we've got all these sites for you, so when you buy us for
$39 billion in April, we've got all these towers we're

going to give you. And that's what it amounts to, doesn't

it?

A W have soneone el se here who can speak to the
need.

Q Yes, | think this is nore a question for
M . Hughes.

MR. GROSSMAN:  Well, M. Hughes is the attorney.
He doesn't answer questions in that fashion. But he does

have a witness here who can answer property val ue

87
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guestions. But you have a right to ask, actually,
Ms. Morrison did testify in her direct testinony that she
felt that it would enhance the value of the surrounding
property. So that door is open and you can ask her a
guestion about it if you want.
BY MR BARGE:

Q Does this cellular tower enhance the value of the
surroundi ng properties? Yes or no?

A As | said, yes, to the extent --

Q It does. | thought so. So if they build one on

ny property, ny property would be worth nore?

A | can't say yes or no specifically, because so
many things depend on property val ues. W have soneone
el se here who can speak nore to the point.

Q What county do you live in?

A | live in Baltinore Gity.

Q Baltimore City? Get the rope. Baltinore City.
Do you have a cellular tower on the back of your property?

A No, | do not.

MR. BARGE: Ckay. That's all the questions |
have.

MR. GROSSMAN:  All right. Any redirect?

MR HUGHES: No, sir.

MR. GROSSMAN:  All right. Thank you

Ms. Morrison. Al right. Let's take a five mnute break
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(Di scussion off the record.)

(Whereupon, at 11:27 a.m, a brief recess was

89

t aken.)
MR. HUGHES: Could I quickly recall M. MGrity?
MR. GROSSMAN: Certainly.
MR HUGHES: | will re-call M. Mchael MGarity.
MR, GROSSMAN: Al right, M. MGrity. You're
still under oath.

THE W TNESS: Yes.
FURTHER DI RECT EXAM NATI ON
BY MR HUGHES:

Q M. MGrity, regarding your draw ng, your plan,
Exhibits --

MR. GROSSMAN: 38(a) and (b).
BY MR HUGHES:

Q -- 38(a) and (b), the 50 by 50 ground conpound,
based on your experience, how many additional carriers
could potentially get their equipnent inside of that?

A Quite a few depending on the size of their
equi pnent, but undoubtedly, easily two additional carriers
could be located inside a 50 by 50 conpound, in addition t
the T-Mobile installation.

MR, GROSSMAN:  All right.

BY MR HUGHES:

0]
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Q Thank you. And is 50 by 50 fairly standard for a
ground conpound?

A That is the standard, in nmy experience, that's
t he standard usual size.

Q That allows for co-locators equi pnent?

A That's correct.

Q Regardi ng the 155-foot pole, froma civil
standpoint, is it, is there any doubt in your mnd that it
coul d house at |east two other carriers?

MR, GROSSMAN:  When you civil, do you nean civi
engi neering standpoi nt?

MR. HUGHES: Yes, sir.

MR, GROSSMVAN:  kay.

THE WTNESS: Well, T-Mbile orders the structure
froma tower manufacturer who actually does the design of
the tower itself, and the foundation. And they provide,

t hey provide signed and seal ed engi neer drawi ngs for the
tower itself that certify that it is adequate to accept the
| oading that's proposed for it.

So T-Mobile can order, T-Mbile can order the
tower with any of the specifications they require, where
they need to be able to accommbdate three carriers, four
carriers, five carriers, however many slots are required
for the pole. The tower manufacturer will design the pole

to nmeet that requirenent.
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MR, GROSSMAN:  Well, I'monly interested in what
is proposed for this tower.

BY MR HUGHES:

Q And did you hear Ms. Morrison's testinony that
this pole would house at | east two other carriers. Do you
have any doubt froma civil engineering standpoint that
t hat coul d be done?

A | have no doubt that that can be done.

MR, GROSSMAN:  Well, | guess it's not a question
of doubt. The question is, will you be providing, wll
T-Mobil e be providing a tower structure here that can
accomodat e two additional telecomunications providers in

addition to T-Mbile?

THE WTNESS: | apologize. | think that
Ms. Morrison just, | thought you said you heard her say
that. | was just bringing in backup, just here's the

conpany conmm tnent, and here is the civil engineering side
of it.

MR. GROSSMVAN:  kay.

THE WTNESS: It's ny understanding that that's
what T-Mbbile proposes to do here.

MR, GROSSMAN: Okay. Ckay. Fine.

MR. HUGHES: Thank you, M. G ossnman

MR. GROSSMAN: M. Barge, any questions of this

Wi t ness, based on what was just asked now?
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MR. BARGE: One question. | don't knowif
M. MGrity or M. Hughes or the | ady.

MR GROSSMAN:  Ms. Morrison

MR. BARGE: | have a paper here. | don't know
where all the paper cane from It says, the
tel ecommuni cations facility nmust be renpoved at the cost of
the owner of the tel ecommunication facility when the
facility is no | onger needed.

MR GROSSMAN:  That's correct.

MR. BARGE: No, the reason | ask that question, a
person who knows, | spoke to an expert, so-called expert
that knows about all this cell phone business. And he
said, if people in the area have a cell phone, and they
have no problemusing it, then it's not needed. | said,
wel |, why are they putting one there?

MR. GROSSMAN. Once again, what sonebody said
outside of this hearing room--

MR. BARGE: So | don't understand why, if

everybody can use a cell phone, a tower is needed? But

that's a question -- so sone day these towers will be
antiquated. They won't be around, 1'Il tell you that, this
person, | understand they won't be around. | want to

ask --

MR. GROSSMAN: They're going to have a w tness.

They're going to have a witness that's going to explain why



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

93

there is a need under their estimation. They're going to
have a witness. And you can exam ne that witness, their
radi o frequency engi neer.

MR. BARGE: They're going to have today?

MR GROSSVAN:  Yes.

MR. BARGE: A person that wll explain why it's
needed?

MR. CGROSSMAN: That's correct.

MR. BARGE: Well, they can -- okay.

MR, GROSSMAN. Ckay. They always have. That's a
portion of the evidence that's always presented in these
cases, because the Board of Appeals has to --

MR. BARGE: But they'll cone up with some phone
made in Russia --

MR, CGROSSMAN:  Well --

MR. BARGE: -- that won't pick up

MR. GROSSMAN: But as far as the question you had
about renoval, that's a requirenent in the statute.

There's a requirenent in the Zoning Ordinance that if the

tower is no | onger needed that the conpany agrees that it

will renmove it at its expense, and it's always a condition
that's required in -- if a special exception is granted, it
will be a condition of the special exception, or it

routinely has been a condition.

MR. BARGE: Now, they have invited, have you
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invited the owner of record of the property to attend this

neeting?

2 3 3 3

here. Yes.

record?

2

VR.

VR.

GROSSMAN: | think that M. Anmerman was - -
BARCE: M. Anmmer man.

GROSSMAN:  -- is that correct?

BARGE: He went out to the neter.

HUGHES: M. Amerman's representative is

BARGE: |Is he the owner of the property of

HUGHES: He's a famly nenber. He's his son.

BARGE: No, the owner of record of the

property where you're going to build this horrendous thing,

pol e, the owner of record on the tax assessnent, on the tax

bill?

was here?

3

> 3 3 » 3

GROSSMAN:  You want to know if that gentleman

BARGE: Yes.

GROSSMAN:  Was he here?

HUGHES: No, | said his son was here.
GROSSMAN:  Hi s son was here.

BARGE: Hs son. Wll, he's not the owner of

record. He just lives there.

VR.

GROSSMAN: But there is evidence in the

record as to his ownership. And that owner of the property
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is a co-applicant on this. He is not required to be here.

MR BARGE: Oh, | see. Wll, who is going to be
paid the noney for the pole?

MR CROSSMAN:  Well, first of all, this is off
the -- right nowwe're in the cross-exam nation of this
w tness. Do you have any other questions of this w tness?

CROSS- EXAM NATI ON

BY MR BARCGE:

Q Who's going to be paid for the pole?

MR. GROSSMAN. That's beyond his direct
exam nation

MR. BARGE: That's beyond his expertise.

MR. GROSSMAN: Right. That's not his thing. But
you can ask, if that were an issue, if that's an issue that
sonebody testifies to, then you can ask the question.

BY MR BARCGE:

Q Now, at the same time you put up these |eyland
cypress around the nonopole --

A Yes.

Q -- will they put themup around ny property --

A Vell, first of all --

Q -- these leyland cypress?

MR GROSSMAN:  This witness has not testified
regarding that, the engineer. But Ms. Morrison testified

about the screening trees. And she can testify, she can
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respond to your question, if you want. But do you have any
ot her questions for this witness, for M. MGrity?
MR BARGE: No, not of --
MR. GROSSMAN:  Okay. All right. Thank you,
M. MGarity. D d you have an additional question for
Ms. Morrison?
MR. BARGE: About the trees around the nonopol e?
MR GROSSMAN:  Yes, about the trees. Yes.
MR. BARGE: WII you put them around ny property?
| nean that's a | egal question. Wen you put them around
t he nonopol e, the leyland cypress, will you put themin
front of ny house, around, so | won't see the nonopol e? |

can see the Pepco tower now. They extended the height

years ago. They went twice what the -- the l[ittle one |
couldn't see. The new one, | can see.
MR GROSSMAN: | don't knowif --

MR. BARGE: When the trees drop the |eaves, | can
see the new tower they built, the Pepco tower. It's not
owned by Pepco anynore. |It's owned by Myrant.

MR. GROSSMAN: Al right. But --

MR. BARGE: Pepco sold it to Myrant.

MR. CGROSSMAN: | don't know that, first of all, |
don't know that putting |leyland cypress on your property is
going to screen the tower fromyou. That's first of all

Secondly, it's not sonething, your property is not adjacent
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to the subject site. They're not going to, the Board of
Appeals is not going to require that additional trees be
pl anted on your property for this.

You can have sone di scussion with M. Hughes
outside of this hearing process, and if they want to pl ant
trees on your property for you, that's between you and
them But it's not part of this particular application.

MR. BARGE: The other question | don't think
you're going to let ne ask.

MR. CROSSMAN:  Well, | don't know. You have to
ask it so | can tell

MR. BARGE: Being in the condition I'min, | have
to watch television a lot. | have a big screen in front of
ny bed, big. And | was watching it the other day on
August the 22nd, 2011, channel 353.

MR. CROSSMAN:  Well, this doesn't sound like it's
rel evant to these proceedi ngs.

MR. BARGE: Well, that's why I'd like to insist.

And t he Bl oonberg Show, Bl oonberg business report said
that they sued the federal governnent under the freedom of
information act.

MR. GROSSMAN:  No, I'msorry, M. Barge. This is
not relevant to these proceedi ngs.

MR. BARGE: | can't ask himthis question?

MR. GROSSMAN:  You can't ask M. Hughes.
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M. Hughes is not a witness here. He's the attorney for
the applicants, but he's not a witness. But do you have
any ot her questions of Ms. Morrison?

MR, BARGE: No.

MR, GROSSMAN:  Okay. All right. Thank you,

Ms. Morri son.

MR, HUGHES: WMay | call ny next w tness?

MR. GROSSMAN:  You may call your next w tness.
MR, HUGHES: | call M. QGakleigh Thorne, please.
MR, GROSSMVAN:  Ckay.

MR. BARGE: Does this go sonepl ace?

MR. GROSSMAN: That's a m crophone. Yes, that
provi des the court reporter --

MR, BARGE: Wiat if we had a speaker up there,
then when you talk into this, everybody could hear you.

MR GROSSMAN:  That woul d be nice but our roomis
not equi pped for that unfortunately.

MR, BARGE: |'Ill put it in the budget.

MR. GROSSMAN: We can't get enough noney for
paper, despite all the paper in front of you. | don't know
that they are going to revanp this room

MR BARGE: I'Il provide it free at ny expense.

MR, GROSSMAN:  All right. M. Thorne, would you
rai se your right hand, please?

(Wtness sworn.)
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MR, GROSSMAN:  All right. You may proceed,
M . Hughes.

MR. HUGHES: Thank you. 1I'mgoing to give a
docunent to M. Barge.

MR. GROSSMAN: Al right.

MR. BARGE: By the pound.

DI RECT EXAM NATI ON

BY MR HUGHES:

Q And ask M. Thorne if he can identify this
docunent ?

A Yes, | can. This is ny resune.

MR, GROSSMAN: Al right. Exhibit 44. And it's
resunme of Qakl ei gh Thor ne.
(Exhi bit No. 4 was
mar ked for identification.)
BY MR HUGHES:

Q M. Thorne, can you give us a quick overvi ew of
your career background?

A | started in the real estate appraisal business
in 1965 in Poughkeepsie, New York. |'ve been in this
region since 1969, practicing as an appraiser, advisor,
consultant in this region, as well as across the country on
issues relative to real estate valuation, market studies,
feasibility studies, financial structuring, and ground

| ease anal ysi s.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100

Q M . Thorne, have you ever been recognized as --
have you ever testified before in zoning hearings |ike
t hi s?

A Nunerous testinony in many counties in this
region, and up in Baltinore and further north.

Q And in those jurisdictions have you ever been
recogni zed as an expert in |and appraisal? O what have
you been recogni zed as an expert in?

A | ' ve been recogni zed as an expert in real estate
val uation, as well as an individual relative to feasibility
studi es and i npact analysis and fiscal inpact analysis.

Q And have you been recogni zed in Montgonery County

by this body recently as an expert?

A |"ve been testifying in this venue since 1998.

Q And were you recently identified as an expert in
general |and appraisal, | believe, or general --

A Vell, I"'ma certified general real estate

appraiser in the State of Mryl and, the Commonweal t h of
Virginia, and the District of Colunbia, where |'m
permtted, with that |license, to appraise all manner of
comercial property, as well as | and.

MR. HUGHES: M. Gossman, |'d like to offer him
up as an expert.

MR, GROSSVMAN.  All right. M. Barge, do you have

any questions regarding this witness' expertise as a real
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estate appraiser? | take it the expertise field is real
estate appraisal?

MR HUGHES: Yes, sir.

MR. BARGE: Yes, | do.

MR. GROSSMAN:  All right.

BY MR BARCGE:

Are you a nenber of the M A?

No, |I'ma nmenber of the Appraisal Institute that

has --

Q You' re not a nenber of the M A?

A No, I'ma nmenber of the Appraisal Institute which
bestows the MAI designation on those who have achi eved a
certain |l evel of education and conpleted certain
conpr ehensi ve exans and apprai sal reports for review at the
institute.

Q Yes.

MR. GROSSMAN:  And do you have that MAl
desi gnation?

THE WTNESS: Yes, | have the MAI designation.

BY MR BARGE:
Q Okay. Now, you're an expert, you've testified as
to val ues.
A That's correct.

Q That's what an apprai ser does, val uations.

Location, location, |location of property. Do you think
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that this nonopol e, 155-foot nonopol e i ncreases or
decreases, one of the two, no in between, the value of a
property?

MR. GROSSMAN:  Well, you can't stop himfrom --
if his expertise says there is an in between, then he has
to answer truthfully. So does it increase, decrease, or
anyt hing el se, regarding the value of the property?

THE WTNESS: It does not, to the owner, to the
owner. |t does not decrease property val ues.

BY MR BARCE:

Q It does not. So does it increase property
val ues?
A It has in specific situations, yes.

Q And what woul d be those specific to an individual
property, what would be those situations?

A Were the property owner wi shes to have unreliable
cell -- reliable cellular telephone service as proximte to
hi s house as possi bl e.

Q Al right. Does a property owner, Ammerman, does
he have trouble with his cell phone?

A | can't answer the question.

MR. GROSSMAN: He hasn't -- first of all, the
guestion here is, we've really gone beyond the expertise
issue. Right now the questions that you' re allowed to ask

himdeal with his expertise. W're going to have him
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testify. He's going to be asked questions about the
subject matter, and then you can cross-exam ne himon that.
Do you have any question about his expertise as a real

estat e apprai ser?

MR. BARGE: Not as his real estate.

MR. GROSSMAN:  Okay. Then | accept M. Thorne as
an expert in real estate appraisals. Al right.

BY MR HUGHES:

Q M. Thorne, are you famliar with this area and
this subject property?

A Yes, | am |'ve used Wiite's Ferry, the Wite's
Ferry several tines, from Leesburg to cone to 28. Since |
do quite a bit of work in Loudoun, I'mfamliar with this
area. |'ve done nunerous | and appraisals for conservation
easenents and transfer of developnent rights for farners
t hat have been active in this region. 1've also driven by
this site and driven on the site. So I'm-- and took sone
phot ographs of the house directly across fromthis proposed
facility.

Q Thank you. And in your experiences, in your
experience in your line of work, have you found a proposal
like this to have a negative inpact on values of properties
in the area?

MR. GROSSMAN:  Well, can we -- I'mnot sure, when

you say a proposal |ike this.
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MR, HUGHES: Ckay.
MR GROSSMAN:  Can we hone it into this case?
Not a proposal like this.
BY MR HUGHES:
Q Ckay. Based upon your experience, do you expect

that this proposal will have any negative inpact on val ues
in this area?

A Based on the studies that we've conducted since
1996, up until March of this year in 2011, we've studi ed
traditional nonopoles. This is what | would call a slim
line device. | would conclude that there is absolutely no
i npact on property prices or values in the region.

Q Ckay. And can you expound upon it a little bit.

Wiy is it that you ve conme to this conclusion?

A As | said, we started studyi ng nonopol es,
exi sting nonopol es that had primary | ocators and
co-locators on these traditional nonopol es that ranged from
a low of 120 feet in height at Bullis School in Montgonery
County, up to 225 to 280 foot lattice towers on the Eastern
Shor e.

There have been 11 studies, in other words, there
have been nmultiple studies of the sane sites over the years
to go back and confirmor to support previous findings.
These were in clear view of states in Howard County, on the

Eastern Shore, as | said, in Baltinore County, the Hunt at
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Fairfax Station, and then also in Mntgonery County at
Hanpshire G eens, a golf community near Burtonsville.

Q And were any of these studies you' ve referenced,
did any of those involve a conceal nent pole |ike proposed
her e?

A No, the --

Q |"msorry. Did any of these studies you' ve
referenced involve a conceal nent pole like is proposed
her e?

MR. BARGE: (kay.

THE WTNESS: No, these were the traditional
pol es where the racks were outside of the pole structure.

MR. HUGHES: Thank you. Those would be ny
questions for M. Thorne.

MR GROSSVMAN:  Well, would it nmake a difference
whet her it's a conceal nent pole or the racks are outside of
the structure?

THE W TNESS: The visual inpact is less with a
slimpole because it's arch of interference in a horizon
view i s seriously reduced.

MR, GROSSMAN:  So by slimpole, you re talking
about the kind of conceal nent pole that is proposed here?

THE WTNESS: It's just, yes. It's just a
tel escope versus a telescope wth wi de ranging racks on the

outside. This is just like a pencil or a tel escope.
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MR. GROSSMAN: So you're suggesting that this
proposal, this proposed tower would have | ess inpact than
t he nonconceal nent type?
THE WTNESS: That's correct.
MR. GROSSMAN:  All right. M. Barge, do you have
Cross-exam nation questions?
CROSS- EXAM NATI ON
BY MR BARGE:
Q Yes, now, you start out saying you understand the
area because you take Wiite's Ferry from Leesburg to
Maryl and. You use Wiite's Ferry. That gives you a general
overall picture of the area. You used the word
conceal ment. Wen winter conmes and | eaves drop off, is it
| ess conceal ed than with | eaves?
A Qur studies clearly suggest from probably 70 to
80 different pairs of honmes within the view of a nonopol e
and those outside the view, that buyers and sellers are not
i ncurring discounts because they see the pole. The visual
relationship to the pole is not the issue. You can have
the visual relationship, but it has no inpact on property
pri ces.
Q When you say visibility, you nean w thout the
trees or with the trees, |eaves?
A The issue is that when we | ooked at hones, the

| eaves or trees have nothing to do with it. They were
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within the visual inpact. They saw the entire pole with
all three carriers on the pole.

Q Then why are they going to plant |eyland cypress
around the pol e?

A No, please understand --

Q Conceal nent.

A Pl ease understand, the | ow growh shrubbery is to
conceal the conpound only. That's all. No one expects
these trees to be 160-feet in height.

Q So the trees have no -- planting themis neither
here nor there as a conceal er?

A It's a concession nmade by the carrier to at | east
shield the conpound, the board-on-board fence fromthe road
or from sonebody who m ght be wal king on M. Anmerman's
property. That's all.

Q In other words, if they didn't put the trees, you
m ght get sone opposition to it?

A | can't answer that question.

Q How many sites or central sites have you
apprai sed of the nonopoles in Mntgonery County, in
Di ckerson, in Dickerson. Let's be specific. | know you
have to go back a | ong way, but you knowi ng the area |ike
you do, how many sites have you been involved in, in
Di ckerson, Maryl and?

A It mght possibly be this is the second one, |
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bel i eve.

Q The second one?

A Nuner ous ones in Harford County.

Q | know you've been all over the State of
Maryl and, but in Dickerson, this is the second one?

A | believe.

Q You believe. This could be the first one?

A |'d have to go back to 1996 and | ook at my job

file to find out.
Q Because there were no cell phones in 1996 in
D ckerson. Maybe you m ght want to know t hat.
A |"mjust repeating ny history, sir.
Q Your history?
A That's all.
Q Ckay. That's all | have to ask him
MR. GROSSMAN:  Any redirect?
MR HUGHES: No, sir.
MR, GROSSMAN.  Thank you.
THE W TNESS: Thank you, sir.
MR. CROSSMAN:  Next w tness?
MR HUGHES: Yes. [I'd call M. Curtis Jews.
MR, GROSSVMAN.  Ckay. M. Jews, would you raise
your right hand, please?
(Wtness sworn.)

MR, GROSSMAN:  All right. You may proceed,
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1 M. Hughes.

2 MR. HUGHES: Thank you.

3 DI RECT EXAM NATI ON

4 BY MR HUGHES:

5 Q M. Jews, I'mgoing to ask you if you can

6 identify a docunent.

7 MR. GROSSMAN:  No tal king on the witness stand --
8 THE W TNESS: Sorry.

9 MR. GROSSMAN: -- except your testinony.

10 THE W TNESS: Sorry.

11 MR. BARGE: You asked, can | identify it?

12 MR. HUGHES: |1'mgoing to ask himthat.

13 MR. BARGE: | thought you asked nme, can |

14 identify it.

15 MR. HUGHES: No, sorry.

16 BY MR HUGHES:

17 Q M. Jews, can you identify this docunent?
18 A Yes, this is ny resune.

19 Q Can you tell us alittle bit about your

20 educational and professional background?

21 MR GROSSMAN:  His resune will be Exhibit 45.
22 (Exhi bit No. 45 was

23 mar ked for identification.)
24 MR. HUGHES: Thank you.

25 THE WTNESS: Yes. | have ny certification in
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field service in conputer technol ogy, received in 1996.
amthe radio frequency | ead engi neer for T-Mbile for the
entire State of Maryland, Virginia, and Washi ngton, D.C.,
the city of Washington, D.C

BY MR HUGHES:

Q And have you ever testified before at zoning
hearings |ike this?

A Yes, | have.

Q Have you ever been recognized as an expert in
radi o frequency engi neering or cell site design?

A Yes, | have.

MR, GROSSMAN. Radi o frequency engi neering and
cell site design or radio frequency --

MR, HUGHES: Well, | was asking if he's been
identified in either or.

MR, GROSSVAN:  Ckay.

THE WTNESS: | have.

MR. HUGHES: M. Gossman, |'d like to offer him
as an expert in radio frequency engi neering.

MR. GROSSMAN: Al right. And you've testified
before ne and other hearing exam ners here in Montgonery
County regardi ng radi o frequency engi neering?

THE W TNESS: Yes, | have.

MR, GROSSVMAN.  All right. M. Barge, do you have

any questions regarding this witness' expertise? This is
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only regarding his expertise?
BY MR BARGE:
Q Expertise. Have you used a cell phone in front

of the proposed tower on Wasche Road?

MR. GROSSMAN: No, this is regarding his
expertise only, the question of whether or not he's an
expert.

MR. BARGE: He's got all the -- yeah, expertise,
go ahead.

MR, GROSSMAN.  Ckay. Al right. | do accept
M. Curtis Jews as an expert in radio frequency
engi neering.

MR. HUGHES: Thank you.

MR, GROSSMAN:  All right.

BY MR HUGHES:

Q M. Jews, can you explain to us what the current
coverage is like in this area for T-Mbile's custoners?

A Sure. The current coverage | would classify as
unreliable coverage. | say unreliable, because there is a
probability of the user not being able to carry a call or
have any service at all, inside their home or inside their
vehicle or if they are on the street.

Q Are you famliar with the Montgonery County Tower
Comm ttee?

A Yes, | am
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Q And do you know if they reviewed this
application?

A | am awar e.

Q What did, do you know what they found regarding
this application?

A | do know that they did find that there was a

need for this service or this wireless facility, proposed

facility.
Q kay. |1'mgoing to ask you -- and I'mgoing to
give copies to M. Barge. |1'mgoing to ask you if you can

identify this docunent? Here's a copy for M. G ossman
And let nme identify these. These are in the record, M.
G ossnman.
MR, GROSSMAN:  All right.
MR. HUGHES: They should be 24(nm) and (n), sir.
MR, GROSSMAN:  All right.
BY MR HUGHES:
Can you tell us what these docunents are?
What these are, are called propagati on maps, or
conposi te coverage naps.
Q And what do they show?
A What they show, the one that is | abeled as
exi sting on-air coverage shows the current coverage, or
current on-air coverage.

MR, GROSSMAN:  All right. And that's 24(n).
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1 THE WTNESS: And then the next one, which is

2 | abeled, existing on-air coverage with 7 WAN 251B shows t he
3 proposed coverage if this wireless facility is used.

4 BY MR HUGHES:

5 Q Can you explain what the colors indicate on this
6 map, M. Jews?

7 A Sure. You'll see three colors. The three colors
8 are green, blue and yellow Geen is your in building

9 coverage, the coverage you can expect inside of your hone
10 or business. The blue is your in vehicle coverage, the

11 coverage you can expect inside of your, obviously your

12 vehicle or autonobile. And yellow is your on street

13 coverage, the coverage that you can expect if you are

14 wal king along the street roadways with a hands free or to

15 the ear.
16 Q Ckay.
17 MR, GROSSMAN:  May | suggest also in the future

18 that when you, these nmaps, that the actual existing

19 coverage is fine, |abeled, existing on-air coverage. But
20 then when you tal k about adding onto the tower, you can

21 still call it existing on-air coverage. It shouldn't be
22 proposed on-air coverage, or expected on-air coverage with
23 -- it's not an existing coverage.

24 MR, HUGHES: Well, you're right to an extent.

25 If 1, just for dial ogue.
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MR, GROSSMAN:  Sur e.

MR, HUGHES: If we were to renove the existing, |
shoul d say the surrounding sites, M. Gossnman, and we j ust
showed this one, you're exactly correct. It is alittle
confusing. Maybe we shoul d say, existing on-air
surroundi ng sites, plus proposed for this one, because it
shows the existing sites, is what they really show, and
dropping in as proposed. So you're right. W need to
| abel it better though.

MR, GROSSMAN:  Ckay. | understand your point.
Yes, sonething that would say -- but really it is a map
show ng the proposed coverage as it wll exist once you add
this newsite. So it is confusing to call it existing a
second tine.

MR. HUGHES: Yes, | understand your point. Yes,

MR. GROSSMAN: | should say that there is a
slight difference in that the copies that you've provided
now - -

MR. HUGHES: |s the color off a little bit?

MR GROSSMAN:  No, no. It's not so much the
color as it is that there is a map | egend on the ones that
are in the record, which is helpful. The copies you just
handed out have a very tiny |legend, | guess, in the corner.

the legend is bigger on the ones that we have in the
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record, which is fine. |'mhappy with that. 1'mjust
sayi ng.
MR. HUGHES: | apol ogize to you.
MR, GROSSVAN:  Ckay.
BY MR HUGHES:
Q M. Jews, so the one that's | abeled just existing

on-air coverage, does that, what does that show to you as
far as what the coverage i s now?

A Well, what it shows is there will be an
I nprovenent .

Q What's it show right now?

A Sorry. What it shows right nowis, there is
nostly in vehicle and on street coverage, where there is an
absence of in building coverage.

Q Okay. And what is T-Mbile's goals for its
custoners? What is the goal as far as coverage | evel you

desire to provide?

A | don't understand.

Q Ckay. What coverage levels are you trying to
provide? On this, you have, | guess, you have three colors
here.

A Uh- huh.

What col or |levels are nost custoners wanting?
They're wanting the color |evels of green, which

woul d be the in building coverage.
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Q And why do peopl e, why do you believe they want
i ndoor coverage?

A Because now you have subscribers and custoners
that use this service for honme use as far as their hone
phone now is their cell phone. Al so for internet use,
usage.

Q kay. And so is it true that there is, besides
needi ng coverage, which you've nentioned is not shown, is
there al so sonething called capacity needs?

A Yes, there are capacity needs.

Q And what type of services use a |ot of capacity
on a W reless network?

A The data part of the service. Data, now we can
surf the internet on our phones, or tablets, or many nobile
devi ces, texting, video stream ng, things of that nature.

Q So if this site was approved and built, what
woul d it nmean regarding coverage and capacity in this area?

A It will increase, it will inprove the coverage,
but al so increase capacity. And the capacity, just to give
you an exanple, such as a roadway where there is a |ot of
vehi cular traffic, we have to widen the roads to provide
nore space. So that's essentially what we're doi ng here
with the network. W' re adding nore roomfor nore
cust oners.

Q And can you -- is it fair to say that you and
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your team hel p design new sites for T-Mobile?

A Yes.

Q How does it get to the point of where you guys
know t hat you need to design a new site?

A My team which is the design team we work with
t he performance engi neers. The perfornmance engi neers are a
team of engineers that nonitor the health of the network.
They are constantly nonitoring stats, and al so the custoner
experience. And if certain goals or stats fall bel ow what
we, as T-Mbile have set, then | work with the performance
engi neers to help inprove certain areas.

Q Ckay. And did that type of evaluation occur in
this case?

A Yes, it did.

Q And what happens then? What type of eval uation
or action do you and your teamreview and/or work on?

A Wll, what | need to do is evaluate the area, and
| ook at the actual coverage needs in the field, then also
come up with -- to find a location that will help in aiding
and providing the best inprovenent in the area. That's
generally what it is --

Q Ckay.

A -- that happens.

MR, GROSSMAN.  When you say the coverage is

deficient in the area, are you tal king about coverage from
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all carriers, or are you tal king about T-Mbile?
THE W TNESS: Just T-Mobile. Yes, sir, just
T- Mobi | e.
MR GROSSMAN:  Okay.
BY MR HUGHES:
Q M. Jews, I'"'mgoing to ask you if you can
i dentify another docunment. |'mgoing to give a copy to
M. Barge and the original to M. G ossnman.
MR. GROSSMAN:  All right. Thank you.
BY MR HUGHES:
Q Are you able to identify this docunment?
A Yes.
Q And what is this docunment? What is it?
A This is a letter | --
Q Tel | us.
A This is aletter | created that basically states

that T-Mobile will adhere to the FCC standards and
gui delines, and also not to interfere with any public
safety systens in this area --

Q Ckay.

A -- for the County.

Q When you say FCC standards, are you and T-Mbile

agreeing that you'll follow all FCC guidelines, rules,
regs?

A Yes. Yes, that is the agreenent.
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Q And does that include the FCC em ssions
gui del i nes?

A That is correct.

MR. GROSSMAN:  Okay. And this is Exhibit 46, as
letter fromCurtis Jews indicating T-Mbile will neet al
FCC standards and gui delines. Ckay.

(Exhi bit No. 46 was
mar ked for identification.)

MR. HUGHES: Thank you.

BY MR HUGHES:

Q M. Jews, regarding non-interference, how do you
and T-Mbile know that you won't interfere with other
public safety systens?

A Because we operate on our own frequency band that
is totally separate fromother carriers, other carriers
bei ng AT&T, Veri zon.

Q And for folks Iike M. Barge and others who live
in the area, do they need to be concerned about your
frequency technology interfering with the TV antennas or
phones or hearing aides or other sorts of itens?

A No, they do not.

Q And why is that?

A Because once again, we are a separate frequency
band fromthose. There's nore than enough separation

bet ween t hose devi ces.
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1 MR. HUGHES: Gkay. Can | have one second, M.
2 G ossnman?

3 MR, GROSSVAN:  Sure.

4 MR. HUGHES: Thank you, sir. Thank you. Those
5 would be our questions for this wtness.

6 MR, GROSSVMAN. M. Barge, did you have any

7 questions of this wtness?

8 CROSS- EXAM NATI ON
9 BY MR BARGE:
10 Q On this map, | couldn't hear you when you were

11 talking about this, but this small |legend up in the right

12 hand corner?

13 A Yes.

14 Q These look |ike oil derricks to ne. They | ook
15 like oil derricks.

16 MR, GROSSMAN:  Ckay.

17 BY MR BARCGE:

18 Q VWhat are they really?

19 A That is just a synbol that |1've used to

20 denonstrate, if you notice, the proposed site, which is

21 7 WAN 251B, pretty nuch alnost kind of in the center

22 BY MR BARCE:
23 Q Where is that | ocated?
24 MR. HUGHES: That's on WAsche Road.

25 BY MR BARCE:
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Ckay.
A If you notice the sites where you have the green,
| guess, kind of circles.
Q Yeah.
A | have the red kind of like quotation style marks

on the outside, indicating that those sites are actually on
air. They are provided service now. And the other ones
don't.

Q So these eight, I'lIl call themoil derricks,
those are cell phone towers you have in place already?

A Those are currently on there, yes.

MR. HUGHES: The only qualification, if I can add
it, is those aren't all T-Mbile's. Those are sites that
we are on.

THE W TNESS: For T-Mbile.

MR. HUGHES:. Structures that we're on, M. Barge.

MR BARGE: Structures that --

MR. GROSSMAN: They're not all T-Mbile towers,
but they all have T-Mobile antennas on them

MR, HUGHES: Yes. And they may be poles, towers,
what ever .

MR. GROSSMAN:  Right. What they're depicting,
every one of them except for the center one. The center
one doesn't exist yet. That's the one they're proposing.

That's the one that's |abeled 7 WAN 251B as in boy. Those
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1 are, that's the only one that doesn't exist yet. That's

2 the one they're proposing. Al the others around here

3 refer to locations where there are T-Mbile

4 telecommunications facilities. They may be sited on other
5 people s poles or whatever, but they have their antennas up

6 in these areas.

7 BY MR BARGE:
8 Q Wuld it surprise you to know that about January
9 or February or March, | got a long distance call froma

10 friend of mne using a cell phone. He was in California.
11 And he called ne at honme. | was in bed watching

12 television. And | said, Gary, this is costing you a | ot of
13 noney on your phone. He said, it's not costing nme a

14 nickel. I1'musing ny cell phone. Does that surprise you,
15 he could call fromCalifornia to D ckerson, Maryland, on a
16 cell phone and reach ne plain as day?

17 A It does not surprise ne. W, T-Mbile, offer

18 nunerous plans where you can make unlimted voice calls to
19 anywhere within the United States. So | would not be

20 surprised by that.

21 Q So in other words, if he could call ne then, and
22 | didn't, he wasn't running up a bill. He said, this is
23 free. | don't understand that. He said, this is free.

24 Nothing is free. That nmeans that | don't need a cell tower

25 in front of nmy property, if he can reach ne plain as day.
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And how did we |live wi thout cell phones 30, 40, 50, when he
was 10 years old, 15 years old, when | was 15 and 10,
during World War 11? How did we get along w thout cel
phone towers? W' re alive today.

MR, GROSSMAN: That's two questions.

MR. BARGE: Yeah.

THE WTNESS: Well, the latest one, | can't speak
to that because | wasn't even thought of. But yes,
technol ogy has changed quite a bit. But yes, once again,

nothing is free, but I said the plans. You have to pay for

t he pl an.

MR. GROSSMAN:  Well, he's saying, | think he's
going to the -- he's saying, if he can get this call --

MR. BARGE: From California.

MR. GROSSMAN: -- regardless of the price, from
California --

THE W TNESS: Yes.

MR, GROSSMAN. -- but clear as day, why is there
a need for this cell tower?

THE WTNESS: Yes, there's a lot of --

MR. BARGE: Correct.

THE WTNESS: -- there's a lot of other routing
and things like that that happen during the call process.
So it's not a matter of your friend being wherever he is to

where you are, and it just goes fromthere to there.
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There's other routing and switching that takes place.

MR BARGE: Well, if | use --

MR GROSSMAN:  From wherever, from wherever, he
wants to know if he gets cell phone coverage in his area,
why is there a need for another cell tower?

MR. HUGHES: For T-Mbile.

MR GROSSMAN:  For T-Mobile.

THE WTNESS: For T-Mbile. But once again,
think he has stated earlier that he does not have T-Mbile
cell service.

MR. GROSSMAN:  Ri ght.

THE WTNESS: So | can't answer that.

BY MR BARCGE:

Q | have Verizon as ny tel ephone. | guess you have
to have it. And if | want to call Gary, and | didn't get
his nunber, by the way, in California, do | have to go
t hrough various circuits to get to hin? Like you
nmenti oned, when Gary called ne, he had to go there, there,
there. |If | call by tel ephone, does it go fromhere to
there or here to there?

A Pretty much the process would be simlar.

Q So it's the sanme by tel ephone as cell phone. So
if you have a tel ephone, what do you need a cell phone, a
cell tower. | have a cell phone |I've used. | got it for

Christrmas, a jitterbug. |'ve used it five tines. And the
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reason that Jon bought it for nme, in case | fall, | have an
acci dent --

MR GROSSMAN: R ght.
MR BARGE: -- | can call himto conme and pick ne

up.

MR. GROSSMAN: Do you know the carrier? Do you
know t he tel ecommunication carrier?

MR. BARGE: Yes. |It's Verizon? Right Jon?

MR. ANDERSON: | use Verizon

MR. GROSSMAN: Ckay. So | think the point is,
this is |ike the thoughts are passing in the night here.
The point is that you have Verizon coverage. H s conpany
that he's testifying to as to the need is for his conpany's
coverage. That is, he is saying that T-Mobile does not
have adequate coverage in your area.

And for all those people who have T-Mbile
service, he's testifying that they need the cell tower to
gi ve them adequate service, not only for tel ephone calls,
but for all the other things people use cell phones for
t hese days, data usage. That's what he's testified to.

BY MR BARCGE:

Q Sir, I"'mjust curious, what cell phone woul d not
operate in front of this property on Wasche Road? Wat's
the name of that cell phone?

A | woul d not know that.
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Q Because |'ve tested various ones, and we had good
reception.

MR, GROSSMAN:  Were they T-Mbile?

MR. BARGE: On that cell phone in front of that
proposed tower?

MR, GROSSMAN: | think that you're m ssing the
poi nt, though, M. Barge. The point is that different
carriers provide different service, have their own
t el econmuni cati ons service. And the point he's nmaking is,
he's testifying, rightly or wongly, but he's testifying
that T-Mobile does not have adequate coverage in this area,
as depicted on the map which shows yell ow on the existing
coverage in this area, which neans that it has on street
coverage, but not in hone or in vehicle coverage.

Wher eas once you, once the tower they're
proposing is put up, he is saying that there will be green
coverage, which neans that they will have in vehicle and in
hone coverage in this area for T-Mbile. That's what he's
saying, and why there is a need for it. So | just want you
to understand what that, what his testinony is.

BY MR BARCGE:

Q Does this nmean that AT&T, Sprint, and T-Mbbil e,
you can't use those phones to call in front of this
property to sonebody el se? And Verizon. They list in the

Washi ngt on Post six phones?
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A Once again, | can only testify to the service for
T-Mobile, or condition of the service for T-Mobile.

Q Can |l --

MR. GROSSMAN:  Well, no, you can ask him
guesti ons.

MR. BARGE: -- ask him questions.

MR GROSSVAN:  Yes.

BY MR BARCGE:

Q Does this nmean, if this T-Mbile site doesn't go
in, AT&T won't pay $39 billion to T-Mobile to acquire al
their sites?

A That | cannot answer.

MR GROSSMAN: He doesn't know the answer to
t hat .
MR. BARGE: Because this judge --
MR. CGROSSMAN:  No, no, no. Don't tell ne what
anybody said. Just ask questions if you have questi ons.
BY MR BARCGE:

Q Are you aware that the U S. District Judge Ellen
Qui bell in Washington is suing the closed down AT&T because
this provides a nonopoly

MR. CROSSMAN:  That's not true?
MR BARGE: Isn't it?
MR, GROSSMAN. No. The judges don't sue. She's

a judge in a case that involves that. But that's not -- he
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hasn't testified regarding that at all. So it's not within
his --

BY MR BARCGE:
Q Well, | was just wondering, is there a nonopoly?
MR. GROSSMAN:  Once again, that's outside the
scope of --

MR. BARGE: That's outside. [|'msorry.

MR. GROSSMAN: He's an expert in --

MR. BARGE: That's all the questions |I have.

MR, GROSSMAN:  Okay. He's an expert in radio
frequency engineering. He's not --

MR. BARGE: Gkay. Radio frequency. GCkay. W
have all that.

MR, GROSSVAN:  Ckay.

MR BARGE: | guess.

MR. GROSSMAN:  All right. Any redirect?

MR HUGHES: No, sir.

MR. GROSSMAN: Al right. Thank you, M. Jews.

THE WTNESS: No problem

MR. GROSSMAN:  Any further w tnesses?

MR HUGHES: No, sir.

MR. GROSSMAN:  All right. At this tine,
M. Barge, this is your opportunity to conplete your
testinony regardi ng the proposed changes and the | ocation

of the facility we tal ked about. W've already testified
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on June 24th, and you don't have to repeat any of that, as
| told you, | listed to your testinony. | read it in the
transcript. | even sumarized it. So I'mfamliar with
what you said. The only question is, do you have any
further testinony regarding the new |l ocation for this site?

MR, BARGE: Well, | know you're going to stop nme
if I ask the wong question. |'mprepared for that.

MR, GROSSMAN.  Well, this is not a question
This is your opportunity. This is your opportunity to
testify. You are under oath, which | put you under oath
the last tinme. This is your opportunity to testify or to
conplete your testinony. You ve already testified. To
conpl ete your testinony regarding this changed | ocation of
the site.

MR. BARGE: One, isn't -- nunber one, isn't the
public entitled to know, one, the nunber of cell towers
presently under |ease in Mntgonery County, Maryland, terns
of the | ease, such as anounts paid out for each tower per
nonth and year, duration of the | eases, |ocation of the
towers, nanmes of payees and nunber of sites under
consideration by T-Mbile in Mntgonmery County, Maryl and.

Second question. Wy does T-Mbile need so many
towers? Three. Wiy do you need -- | better not ask this
guestion. Wat are -- it involved attorneys, so |I'm not

going to ask it.
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MR. GROSSMAN:  Well, you --

MR. BARGE: |1'll go ahead and ask it.

MR. GROSSMAN: Peopl e have | ots of opinions about
attorneys. It's fine. Attorneys are |ike other people.
There are good ones, bad ones, and in between ones. o
ahead.

MR. BARGE: Well ny favorite one was at the
Mayfl ower. He was Governor of New York.

MR, GROSSMVAN:  kay.

MR. BARGE: That was ny favorite. Believe ne,
that was ny favorite attorney. Wy do you need so many
attorneys for setting up the cell phone agreenents?

Ckay. Four, why are T-Mbile | awers
establishing the cell towers as LLC? What is the dollar
anount of any legal liability per cell tower? 1In other
words, if you got $5 in your account, T-Mbile, and you're
an LLC, | can't sue for nore than $4.

Why are these towers established and operated
under T-Mobile instead of LLC? Please describe anything
you are doing illegal or questionable? I1f you cannot
furnish ne as a citizen of Montgonery County the above
information, | wll request it pursuant to freedom of
i nformation act through the ACLU or conmon cause.

And after | saw that on TV about Bl oonberg sued

the federal governnment under the freedom of information
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act, they got 29 pages -- that was a secret deal that --

MR, GROSSVMAN.  We're going way, way far afield.

MR BARGE: Yeah. That was a secret deal

MR. GROSSMAN:  This has nothing to do with Mayor
Bl oonberg in New York. It has to do with --

MR. BARGE: | |ike him

MR. GROSSMAN: Ckay. It has to do with the
question of a cell tower here. And a |lot of these
guestions that you raise are, |'mnot saying they re not
legitimate questions, but they're not for this particular
proceeding. You can go to the --

MR BARGE: HLU?

MR, GROSSMAN:  No. You can go to the County
t el ecommuni cations office, and they probably do have |ots
of the information that you' re seeking. But that's genera
information that doesn't have to do with this particular
request.

As | mentioned at the beginning, there are very
specific statutory standards that | |ook at. They are al
outlined in the staff report, the technical staff report of
the Maryl and National Capital Park and Pl anni ng Comn ssion.

And if you | ook at that report, you have a copy
of it, you'll see that all of those standards are set out
in the report. And those are the standards that | | ook to.

And that's what the statute requires that | |ook at, and
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nothing else. | don't take a vote on what people think, in
general. I'mnot permtted to. The case |aw says, zoning
is not a plebiscite.

MR. BARGE: In other words, these questions |
j ust asked --

MR. GROSSMAN. Those are not questions --

MR. BARGE: Those are not questions?

MR, GROSSMAN. -- for this proceeding. You can
ask any witness who testified in cross-exam nation,
anything that's within the scope of their exam nation. And
you can raise issues yourself in your own testinony, but
nost of the questions that you set forth are questions that
you'd want to pose to County offices that deal with
t el ecomuni cations matters, not in this proceeding.

MR. BARGE: Are you famliar with the Montgonery
County Side Alliance.

MR. GROSSMAN:  Once again, you can't -- he
doesn't have to answer questions. He's the attorney. That
means he is the applicant's attorney. He is not a w tness
in the case. And so you can't ask himquestions and expect
himto answer questions fromyou in this proceeding. He is
not required to answer questions fromyou in this
pr oceedi ng.

MR. BARGE: Can | ask any question?

MR. GROSSMAN:  Well, you can ask ne questions, if
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you want. |If | can answer your questions, I'll answer
them if they are relevant.
MR. BARGE: (kay. | have here in the newspaper

T-Mobil e's troubl esone towers. Are you famliar wth that?
MR. CGROSSMAN:  No.
MR, BARGE: Gkay. | wonder why they're

troubl esone. But anyway, that's all

MR. GROSSMAN: Ckay. I'mmnot trying to frustrate
you. | want to give you the opportunity --

MR, BARGE: | amtrying. 1've been frustrated,
Sir

MR. GROSSMAN: | want to give you the opportunity

to, and I think I have given you |lots of opportunities --

MR BARGE: You have, indeed.

MR. GROSSMAN: -- to state your feelings about
it, and | understand your feelings about it. | nean, |
understand why you feel the way you do. But | still have

to follow the rules and regul ati ons set out by statute, the
Zoning Ordinance. Al right. So have you conpl eted
your --
MR. BARGE: | just want to ask you one questi on.
Did you, and |"'msaying he's T-Mbbile. Can | say that?
MR. CROSSMAN:  Well, he --
MR. BARGE: He represents T-Mbile.

MR. GROSSMAN: He represents T-Mbile.
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MR. BARGE: (Ckay. D d you talk with any of the
adj acent property owners on Wasche Road?

MR GROSSMAN: CGo ahead. You can answer that
question for him M. Hughes. D d you talk to thenf

MR HUGHES: | did not.

MR. BARGE: He can't answer that?

MR. GROSSMAN: No, | told himto go ahead and
answer it.

MR, HUGHES: | did not, M. Barge.

MR. BARGE: You did not talk to them Can | make
a statenment that | talked to then®

MR, GROSSMAN.  Absolutely. Sure. You can say
you tal ked to them but you can't --

MR BARGE: |'Il tell you what they said.

MR, GROSSMAN: -- you can't tell ne what they
said, if you're offering it to prove the truth of what they
asserted because in fairness, they're not here to be cross-
examned. So it's not fair if you are offering it to prove
the truth of what they're saying. So that's what they cal
hear say.

Now, sone hearsay is permtted in this type of
proceeding, but it has to be reliable and probative. And I
can't say that if somebody, in fairness, | have to be fair
to both sides here, | can't allow people who made

statenents outside of this courtroomor hearing room
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shoul d say, to testify through you w thout being present to
be cross-examned. It's just not fair.

MR BARGE: Not fair.

MR GROSSMAN: Ri ght.

MR. BARGE: Well, okay. Well, when do you start
construction on the cell phone tower?

MR GROSSMAN:  Well, he can't -- there is, the
proceeding is this. After this hearing, | wite a report
and recomrendation. And | will send you, | have your
address, we will send you a notice that that report and
recommendation is on the website. Do you know how to get
onto the internet?

MR, BARGCE: | don't have a conputer. | don't
know about them

MR, GROSSMAN: Al right. W'Il send you -- all
right. W'Ill send you a copy of ny report.

MR, BARGE: |'mlike Judge Judy. She doesn't
have a conputer. She doesn't have a fax machi ne.

MR. GROSSMVAN:  kay.

MR. BARGE: She doesn't understand them I|ike ne.

MR, GROSSMAN: Okay. | will send you the witten
copy of ny report.

MR. BARGE: One nore question.

MR GROSSMAN:  Well, hold on a second and | et ne

just say, that report is due 30 days after the record
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cl oses here. Now, the record is going to be held open for
a bit to get the nodified plan, as far as where they're
going to put, they're going to put some screening trees.

But 30 days fromthe date that the record closes, | produce
ny report, then you have 10 days after ny report is issued,
you have 10 days --

MR. BARGE: To appeal .

MR, GROSSMAN:  No, in which to request ora
argunent if you wish it before the Board of Appeals. |If
you do request oral argunent before the Board of Appeals,
they may or may not grant that. They don't publish, they
don't send out a notice of their work session. So you have
to check with the Board of Appeals as to when they' re going
to have their work session at which they will discuss ny
report and this application.

At that work session, if sonebody requests an
oral argument, they will decide whether or not to grant
oral argunent. |If they do grant oral argunent, they'l
hol d that probably at sone future tinme, although they could
hold it right then.

In any event, at sone point they will have a work
session at which they will hear this case, and they wll
base their decision only on the record that's conpil ed
here. There will be no additional evidence received, only

argunment on the evidence. No additional evidence. And if
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1 they allow argunent at all.

2 And then, then they will nake their decision, and
3 they will, a few weeks after that, they will issue a

4 resolution. And you'll get a copy of that resolution. And
5 that resolution will tell you how they resol ved the case.

6 Then, if you wish to appeal that resol ution,

7 that's the final --

8 MR. BARGE: No, |'Ill be dead by then.
9 MR. GROSSMAN:  Hopefully not. And if you wish to
10 appeal that resolution, you'll have an opportunity to

11 appeal that to a court. So that's the way the process

12 works. | wanted you to understand the process.

13 MR. BARGE: M. Hughes, I'd like to ask a

14 question. At the June the 24th hearing when Park and

15 Planning told you that your pad was not in accordance wth
16 the distance required for the cell phone tower of 155 feet
17 in, | want to ask you this question because sonmeone in the
18 nei ghborhood told ne it was already done, did you pour a
19 pad 40 sonme feet fromthe property line for the cell phone
20 tower? Was a cenent pad poured?

21 MR. HUGHES: No, sir. W have not done any

22 construction.

23 MR BARGE: Because a friend of mne said it was
24 poured. And | said, well, it can't be poured, it hasn't

25 been approved.
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GROSSMAN:  Correct . He sai d, no.

BARGE: So, you said --

5 3 3

HUGHES: No, sir.

MR. BARGE: Wuld you say that the tower wll be
up in six nonths, about six nonths?

MR GROSSMAN:  He can't no because he can't know
until, unless and until it is approved. He doesn't know.
The Board of Appeals has to act on it, and they make the
deci sion in the case.

MR. BARGE: (Ckay. But | did say when | won the
cell phone tower on Wiite's Ferry Road, and | understand
M. Hughes it was the first cell phone tower facility that
was ever defeated in Montgonery County, one of the
questions | asked the -- | think it was in this room
There were other people sitting up there.

MR, GROSSMAN.  Right, probably the Board of
Appeal s.

MR. BARGE: There was a lawer. Was it you
sitting at that end?

MR, GROSSMAN:  No.

MR BARGE: And | net a nman at Bob Evans --

MR, GROSSMAN. W can't, we're going too far
afield.

MR, BARGE: Ckay. Let ne --

2

GROSSMAN:  You can tell this to M. Hughes
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1 afterwards if you want. But as to the hearing, as far as
2 the hearing is concerned --

3 MR, BARGE: | wanted to ask a question. Do you
4 think that cell phone towers are needed for cell phones in

5 Montgonery County in front of this property?

6 MR, CGROSSMAN:  Well, | --
7 MR. BARGE: That's a question |I'm asking him
8 MR. GROSSMAN:  All right. But M. Hughes is not

9 a witness here, and | think he has produced evi dence t hat

10 it's needed.

11 MR BARGE: Well, he's tested it. | nean, | have
12 tested it. | can tell you, and you can ask ne a question,
13 and I'Il say, a cell phone isn't needed. And then I'l|

14 say, why is a tower needed? Well, we're trying to get as

15 rmany towers as we can so when AT&T goes to pay us sone
16 noney, we can say, here's how nmany towers we've got for
17 you.

18 MR, CROSSMAN:  Well, | understand that's,

19 understand that's your position and you' ve already

20 testified as to that. |1s there anything further that

21 you --

22 MR. BARGE: No questions further.

23 MR, GROSSMAN.  Okay. M. Anderson. Do you want

24 to cone forward M. Anderson, and do you have sonething to

25 say?
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MR. ANDERSON:  Yes.

MR. BARGE: He's a farner.

MR. GROSSMAN:  All right, sir. Just have a seat

right there next to -- you can sit right next to M. Barge.

VR.

BARCE

Sit in the expert's chair.

MR. GROSSMAN:  You have to nove that m crophone,

sir, so you can be heard.

VR.

VR.

VR.

VR.

ANDERSON

GROSSVAN

BARGE

ANDERSON

. This is being recorded?
- Yes.
You' re being recorded, conrade.

. There was a | ady that cane in and

told us, while you were gone --

MR, GROSSMAN:  Wait, before you do that, let ne

get your full

VR.

VR.

name and

ANDERSON:

GROSSMVAN:

what's your address?

VR.

2

County.

2

1967.

ANDERSON:

GROSSVAN

ANDERSON:

GROSSMVAN:

ANDERSON:

GROSSMVAN:

addr ess, pl ease?
Ckay. It's Jon Anderson

Al right, M. Anderson. And

28710 Kenpt own Road.

And that is in?

Damascus, Maryl and, Montgonery

And what's your zip code?

20872. | ' ve been a resident since

And about how far is that from
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this site?

MR. ANDERSON: Approximately 24 mles.

MR, GROSSMAN:  Okay. Al right. Wuld you raise
your right hand, please?

(Wtness sworn.)

MR, GROSSMAN:  All right. Now you can proceed.

MR. ANDERSON: How do we address you, as Your
Honor, or mster?

MR. GROSSMAN:  No. M. Hearing Exam ner,

M. G ossman, either one.

MR. ANDERSON: Ckay. | suppose you're saying,
well he lives over in Damascus, what does he have to do
here. Well, you're Baltinore and he's over in Carrol
County, so | can say the same, | guess.

| know what T-Mobile is, what they're trying to
do. They want to expand their business. The nunber of
subscribers for T-Mobile is a little over 33 mllion. AT&T
is 96, I"'msorry 98, 98 and a half. And then you get
Verizon which is --

MR. GROSSMAN. Where are you getting these
figures?

MR. BARGE: The Washi ngton Post.

MR. ANDERSON: Okay. I'msorry. | guess for the
record, these figures come fromthe Washi ngton Post on

Sept enber the 2nd, 2011.
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figures again?

nunber s,

5 3 3

VR.

VR.

MR BARGE: Do

MR, ANDERSON:

2 2 3 3 3

GROSSMVAN:

ANDERSON:

GROSSMVAN:

ANDERSON:

GROSSMVAN:

ANDERSON:

GROSSMVAN:

ANDERSON:

GROSSMVAN:

ANDERSON:

98.6 mllion.

VR.

2 3 % 3» 3 53 5 5%

GROSSMVAN:

ANDERSON:

GROSSMVAN:

ANDERSON:

GROSSMAN:

ANDERSON:

GROSSMVAN:

ANDERSON:

GROSSMVAN:

ANDERSON:

142

kay.

So obviously --

What page is that?
|"msorry, page A-12.
A-12, and you said it was
Second.

-- second, 2011.

Yes, sir.
Al right. And what were the
Ckay.

you want to give himthat copy?
AT&T is, I'll give you the exact

Subscri bers?

Sprint is 52 mllion.
Ckay.

And Verizon 106.3 m|lion.
Ckay.

And T-Mobile, 33.6 mllion.
Al right.

So it's obvious. They want to



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

143

expand. They want to nmake nore noney. And that's
under st andable. That's business. That's capitalism And
| accept that, because I'ma retired business nman.

But what I'd like to say is that M. Gol dman,
about two nonths ago | took a trip to northern Illinois to
visit a relative. And going across out country, after,
don't know five-six hours on the highway driving | started
to notice all of these towers out in fields like this one.

MR, GROSSMAN: Al right. Well, that's a picture
of a tel ephone pole.

MR. ANDERSON: Correct. There are tel ephone
poles and there's electric poles in this particul ar
phot ograph. The point | wanted to nake is that | thought
it was a crinme that our horizons are covered with poles. |
don't care whether they are Verizon or T-Mbile poles, or
el ectric conpany poles. But sonewhere along the I|ine,

M. Gol dman, we've got to say no nore.

MR, GROSSMAN. Right. Gossman is nmy nanme, by
t he way.

MR. ANDERSON: |'msorry, sir

MR. GROSSMAN: That's all right.

MR. ANDERSON: M. Gossman. |I'mtrying to think
ahead of what | want to tell you.

MR. BARGE: Football.

MR. ANDERSON: At sone tinme we've got to just
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say, enough is enough. Now, T-Mobile, yes, they want to
expand. And | told you why. But already now we have good
acceptance from ot her nobil e conpani es, other cell phone
conpanies. M own phone, | have a Verizon phone. |'m
sorry, it's a Sansung phone, but Verizon supplies the
comuni cations. And | can get al nost indoor, outdoor, in
the car, around here, up and around Pool esville, D ckerson,
Damascus.

| can use it at any tinme, as long as | keep the
battery charged. At age 75 sonetines | have a hard tine
remenbering to charge the battery occasionally. But
anyhow, getting on, it's a shane that we are cluttering our
horizons with poles and w res.

MR, GROSSMAN. That's not really an issue before
me. |'mnot nmaking a policy decision as to whether or not
cell towers are a good thing or a bad thing. That decision
has al ready been made, first by the federal governnent,
whi ch has regul ations on that --

MR. ANDERSON: | under st and.

MR, GROSSMAN. -- and to sone extent preenpt the
field here. And secondly, by the state and locality that
cell towers are perm ssible under the circunstances that
are spelled out in the Zoning O di nance.

And so what | do is apply the standards of the

Zoning Ordinance. | don't nake a policy decision as to
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whether it's good for the world or bad for the world to
have cell towers. | follow the guidelines of the
ordi nance. That's ny job.

MR. ANDERSON:. But sonewhere al ong your life
span --

MR GROSSVAN:  Yes.

MR. ANDERSON: -- you're in a position to maybe

expound upon these issues. And maybe we've gone overboard
on sone things.

Down in Damascus, our little community of
Danmascus, it was cluttered with poles and wires. But then
they decided to put that all underground. And you woul dn't
believe how it opened up the sky. It was unbelievable.

And you wouldn't say it was the sanme comunity.

MR. GROSSMAN:  Ri ght.

MR. ANDERSON: Now, you from Baltinore County,
you don't enjoy open spaces until you get out in the
country sonewhere. This gentleman here, he lives up in
Carroll County. Well, | don't think he's got any poles in
his back yard, or towers. But enough said on that.

|"'mnot an environnentalist, but | do enjoy being
able to see our world unobstructed, only by --

MR, GROSSMAN: Right. |'mnot saying you're
wong. |I'mjust saying it's not within ny purview to nmake

t hat deci si on.



t sh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

146

MR. ANDERSON: -- nother nature.

MR GROSSMAN: Ri ght.

MR. ANDERSON: Now, | did wite down sone things
here. | wanted to -- | guess | can't ask these fol ks any
guesti ons.

MR, GROSSVMAN.  Well, | wasn't aware that you
wanted to testify in the first place or I would have
provi ded you the ability to ask questions.

MR. ANDERSON: Well, let nme just -- they don't
have to answer ne.

MR. GROSSMAN: Al right.

MR. ANDERSON: | won't talk to them I'll talk
to you.

MR, GROSSMAN:  All right.

MR. ANDERSON: Ckay. And it will be on the
record. How many antennas are there now i n Mont gonery
County? How many nore are planned?

MR. GROSSMAN. Once again, you're asking kind of
gl obal questions that are outside the purview. And these
are the sane questions asked by M. Barge, that are outside
the purview of this hearing.

This hearing is to deci de whether or not the
applicants have conplied with the statutory requirenents.
Al right. So whether or not there are five or 10 or 1,000

antennae in Montgonery County is not the issue. And we
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can't resolve that issue.

" mnot saying you're wong. Mybe there should
be no cell towers at all. Maybe there should be nore of
them That's not what | can nmake a recommendation on. |
don't decide anything here. But | can't nake a
recomendation on it.

MR. ANDERSON: Right, and --

MR. GROSSMAN:  So asking nme these questions wll
not get anywhere. It's beyond the scope of this hearing.
If you're tal king about the specifics of this area, whether
or not they've net the statutory standards for setbacks,
whet her or not this is |ocated, whether there's a need for
it, whether it's located in the |east intrusive area of the
site, you know, any of those things would be within the
purvi ew. But you're asking questions that are beyond an
area that | can go into.

You can find out the answer, | suspect, to nany
of these questions by posing themto the County's
t el econmmuni cati ons office, which probably has figures on
all of those things that you want answers.

MR. ANDERSON: But you said earlier, fromthe
hearings that we've had here, that you're going to go and
talk to or report to --

MR, GROSSMAN. What | dois | wite a report, a

very specific report --
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MR. ANDERSON: Ckay. You wite a report.
MR. GROSSMAN: -- regarding this particul ar
appl i cation.
MR, ANDERSON:  Ri ght .
MR GROSSMAN: | wite it and | address it to the

Board of Appeals --

MR. ANDERSON: Ckay.

MR GROSSMAN:  -- which will decide this case.
And ny report will be based on the record here, and the
evidence that's relevant to the issues that |"'mrequired to
look at. It will not be based on a question of whether or
not there, whether T-Mbile is or is not being acquired by
AT&T. It will not be based on whether or not there are
1,000 other T-Mobile sites in the County or in the State or
in the country. It's going to be addressing this
particular site and this particul ar application.

And that report will cite the record here, wll
report all of the testinony here, and will make a
recommendation to the Board of Appeals and will include the
recommendation for conditions, if | reconmend granting the
speci al exception. And then the Board of Appeals wll make
their own decision as to what they consider appropriate.

MR, ANDERSON: Well, | guess we're shot down.

MR, GROSSVMAN.  Well, I'mnot saying you' re shot

down. |'mjust saying that you have to address the issues
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that are before me, not broader issues of policy. This is

not a policy, I"'mnot a policy maker here.
MR. ANDERSON: | under st and.
MR. GROSSMAN: | am nmaki ng deci sion on very

specific criteria.

MR. ANDERSON:. So the policy is against us.

MR, GROSSMAN:  Well, | don't want to say agai nst
or for. It's just, it is a policy, and it is set forth in
t he Zoni ng Ordi nance.

MR. ANDERSON: Ri ght.

MR. GROSSMAN:  And if you want to see exactly
what it says in the Zoning Ordinance, it's very specific,
and as to, you know, the criteria that are inposed here,
the | and use criteria.

There are certain areas that we are not allowed
to go into that the federal governnment has preenpted. For
exanpl e the question of whether or not there is a problem
in the radio frequency and people's health. The federal
government by statute has preenpted that field and said we
cannot get into that at all.

As long as they certify, as they have here in
Exhibit 46, that they will nmeet the FCC regul ations, we
can't get into any potential health effects. And so, but
the only other areas that | would | ook at are the | and use

areas. And | think you' ve heard the testinony on that.
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1 MR. ANDERSON: The one phot ograph that they took
2 apparently along Wiite's Ferry Road --

3 MR GROSSVAN:  Yes.

4 MR. ANDERSON:. -- they took pictures, apparently,
5 fromthe front of Henry's farm--

6 MR, GROSSMAN: Ri ght.

7 MR. ANDERSON: -- M. Barge's farm And they

8 apparently tried to take a photo showi ng not the balloon, |
9 guess is what it's about. But anyhow --

10 MR. GROSSMAN: They have two photos fromthere.

11 One shows the balloon, and one they sinulate the tower.

12 MR. ANDERSON:  Ckay.

13 MR. GROSSMAN: Because they want you to see what
14 it wll look |Iike when the tower is up.

15 MR. ANDERSON: Okay. | don't think they did that

16 on this photo.

17 MR. GROSSMAN:  They nmay not have.

18 MR. HUGHES: Because it says it wasn't visible.
19 MR. GROSSMAN: It may not have been visible from
20 there.

21 MR. ANDERSON: | can tell you why it's not

22 visible. First of all, the photo was taken down in the | ow

23 area. M. Barge's house sits back about al nbst 150 yards,
24 200 yards fromthe highway, up on a high knoll. And from

25 his house, a two-story house, he could see the tower, once
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it's erected.
MR, CGROSSMAN:  Ckay.
MR. ANDERSON: | think they should have been, in

all fairness, they should have contacted himand asked if
t hey coul d have taken a photo fromhis house to see if the
bal | oon could be seen. And the possibility, certainly,
with the | eaves off the trees, he will have to | ook at a
view of that tower.

But other than that, M. Coldman, | want to, |
guess, say that |1've never been at anything like this.

It's been somewhat of an education. And you' ve been very
patient.

MR, GROSSMAN:  Thank you. | do want to hear from
the community. | think it's always inportant to get
comunity views. And | appreciate the fact that both of
you gentl enen have taken your tine to cone down here and
express your views. They are inportant to what we consi der
her e.

ANDERSON:  Yes, two tines.
GROSSMAN:  Right. Twi ce.
ANDERSON:  Yes, we had to conme back.

BARGE: W had to pay in the | ot again.

2 3 3 3

ANDERSON: But we pay taxes in this County.
They don't. They don't live here.

MR, GROSSMAN: It's not sonething that | --
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MR. ANDERSON: | know it's not in the thing that
they have -- they could be from Taiwan. And that woul d be

fine in this County if they wanted to put sonething in ny
backyard or his back yard or your backyard.

MR. GROSSMAN:  Ri ght.

MR, ANDERSON: That would be fine, no matter
where they're from But as County residents for so many
years, I'm 75 and we noved here it was in '67, you were
probably a little boy then.

MR GROSSMAN. | wsh |l was a little boy in '67.

MR. ANDERSON: But anyhow, | pay high taxes and |
appreci ate at |east the opportunity to express ny feelings.

It's strictly environmental. | think these towers, we
shoul d be not adding them W should put a cap on them and
| ook for ways to renove them

Now, technology will. These towers mght only
|ast five or 10 years and they will be gone. Wll, they
shoul d be gone.

Anot her thing in their agreenent, though, that
you want to watch, is | caught one of these people saying
that once these towers becone inoperable --

MR GROSSMVAN:  Yes.

MR. ANDERSON: -- you know, out of date, because
of technol ogy, the new technol ogy, that they will be

renoved after continuous use.
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MR. GROSSMAN: For a period of tine.

MR. ANDERSON: R ght.

MR, GROSSMAN: It's a very specific condition
that we routinely have. Let ne read it to you.

MR. ANDERSON: But that nmean to ne that, well,
they m ght use the tower for three or four days, and then

they won't use if for two nonths.

MR. GROSSMAN: | see your point. But it's a
statutory provision. It's in the Zoning Ordinance. And as
aresult -- we pretty nmuch stick to the | anguage. The

condition we usually inpose is, the tel ecommunications
facility nust be renoved at the cost of the owner of the
t el ecommuni cations facility when the facility is no | onger
in use by any tel ecomruni cations carrier for nore than 12
nonths. That's pretty nuch track statutory | anguage.
That's what it says.

MR. ANDERSON: Well, M. Barge is here because
he's concerned about his County --

MR GROSSMAN: | wunder st and.

MR. ANDERSON: -- and where he lives. He's not
here for nonetary --

MR. BARGE: |'mnot getting paid a nickel.

MR GROSSMAN: | under st and.

MR. ANDERSON: Yes, he's not being paid for being

her e.
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MR, GROSSMAN: | under st and.
MR. ANDERSON: And | hope that the County wil
appreciate his efforts.
MR BARGE: | did want to ask you one questi on,

M. G ossnman.

MR. CROSSMAN:  Yes, sir

MR. BARGE: \When everybody left for the five
m nute recess --

MR GROSSVAN:  Yes.

MR BARGE: -- a wonan cane in here and said, |
want you to know that the conversation that you're having
in here --

MR GROSSVAN:  Yes.

MR. BARGE: -- goes to all the offices, several
offices. That's like R chard N xon. He hung hinself.

MR GROSSMAN:  This is, the room because it's a
public hearing, and because it's a public hearing --

MR. BARGE: Well, don't you think there should be
a setup there. During recess, don't tal k about anyt hing,
or talk to anybody, anywhere, signed, Richard N xon.
Because that's what hung himin his tapes. H s tapes --

MR. GROSSMAN:  All right. But don't keep on
pi cki ng up the m crophone because | think that affects the
court reporter's things.

MR. BARGE: Oh, are you listening to ne? Hello.
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MR. GROSSMAN: | think the inportant point is,
it's a public hearing, and so everything that's said in
this roomis subject to public scrutiny.
M. Hughes, | neglected to ask you if you have

any questions, cross-exam nation questions of M. Barge?

MR. HUGHES: No, thank you.

MR. GROSSMAN:  And do you have any cross-
exam nation questions of M. Anderson?

MR HUGHES: No, sir.

MR, GROSSMAN:  All right. Thank you. Ckay.
Then at this point in the hearing we'd |ike to know if you
want the exhibits introduced. W have Exhibits 1 through
46, and their subparts. Wuld you like to nove theminto
evi dence?

MR HUGHES: Yes, sir. | would like to nove
t hose in.

MR. GROSSMAN:  All right. Any objection to the
exhibits comng into evidence? Hearing on objection,
Exhibits 1 through 46 and their subparts are admtted.
Okay. Now let's tal k about, how nmuch tine to you want,

M . Hughes, to do the anended --
(Exhi bit Nos. 1-46 were
admtted into evidence.)

MR HUGHES: Could we have two weeks, sir?

MR. GROSSMAN:  Sure. GCkay. So |I've got a
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cal endar here. Do you want to consult with your --

MR. HUGHES: Yes, sir. Thank you.

MR. GROSSMAN:  We're just figuring out how much -
- he has to submt an anended | andscaping plan, and so he's
asking for two weeks to subnit the anended | andscapi ng
plan, which | will give him And then we're figuring out
the dates by which the record will close, because I'll give
you an opportunity to look at it and nmake any comments you
want. You can file with our office. So I'll give you 10
days after he files the plan to nake any comments you have
about the anmended | andscapi ng pl an.

MR, BARGE: | wanted to ask you anot her question.

It's too | ate now.

MR. CROSSMAN: We're finished with the evidence
here.

MR. BARGE: (Okay. | just want to bring this up.
When he submtted when | was here the first tine, June
24th - -

MR GROSSVAN:  Yes.

MR. BARGE: -- and he was 42 feet or 40 feet from
a property line.

MR GROSSMAN: Ri ght.

MR BARGE: Prior to that, he had submtted
various T-Mobile drawi ngs, but Park and Pl anni ng canme back

and said, oh no, it nmust be a foot back from property |line
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for every foot of the tower.

now.

knew t hat

VR.

VR.

VR.

VR.

GROSSMAN:  That's correct.

BARGE: He knew t hat. He knew t hat ahead of

GROSSMAN:  All right. But that's irrel evant

BARGE: | know.

GROSSMAN: That's not where the tower is --

BARCGE: | know, but I'mjust saying that he

ahead of tinme. There was a reason for that.

VR.

VR.

VR.

VR.

GROSSVAN:  Ckay.
BARGE: But | did come back.
GROSSMAN:  Yes, sir. You did indeed.

BARGE: | did make it back. | won't nake it

back to Montgonery County.

t 00.

VR.

VR.

VR.

VR.

GROSSMAN: | get it.
BARGE: |I'mnoving to Baltinore County.
GROSSMAN:  I'mquite famliar wth that area,

BARGE: My area?
GROSSMAN:  Wasche Road, yes.

BARGE: Good. W have, well, it used to be a

good restaurant. W don't have it anynore. W have a | ot

of farns.

VR.

GROSSMVAN: | know, it's a beautiful area.



t sh 158

1 MR. BARGE: This cell phone is across froma

2 historic property, the Jam son Farm directly across from
3 it.

4 MR. GROSSMAN: W have to stop now because we're
5 past the evidence part, and | can't really listen to

6 additional evidence.

7 MR BARGE: He's still on the nmeter?

8 MR. CROSSMAN:  Yes. He's still on the neter.

9 He's figuring out a date here. But | can't listen to

10 additional evidence when he's not |istening.

11 MR. BARGE: (kay.

12 MR, GROSSMAN.  Yes. It's all being recorded.

13 M. Barge, do you want to wait until we have date by which

14 you'll be able to see when the record will close and how
15 nmuch time you'll have to give a response.

16 MR, BARGE: |'mnot going to do anything el se.
17 MR, GROSSMAN:  Okay. Well, that's up to you

18 You're free to | eave now, or you can wait to hear the date,

19 which ever you prefer.

20 MR. BARGE: He'll wite it down.

21 MR. GROSSMVAN:  kay.

22 MR. BARGE: |'mgoing outside to take the scenery
23 in.

24 MR, GROSSMAN.  All right. Thank you very nuch,

25 M. Barge, for taking your time to come here tw ce.
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MR. BARGE: Thank you, M. G ossnman.

MR. GROSSMAN: | appreciate it.

MR. HUGHES: Thank you, M. Barge. Two weeks,
M. G ossman.

MR, GROSSMAN: COkay. So we're talking it's now
Septenber 19, the 26th, so it will be the 2nd of Cctober,
which is a Sunday, so Cctober 3?

MR. HUGHES: Yes, sir.

MR, GROSSMAN:  All right. So 10/3/11 applicant
to submt screening plan?

MR HUGHES: Additional tree.

MR. GROSSMAN: Al right. O submt revised plan
wi th additional screening. How about that?

M5. MORRI SON: That's fine.

MR, HUGHES: M. Grossnman, would you like ne to
send M. Anderson a copy, too?

MR, GROSSMAN:  Absol utely.

MR. HUGHES: Can | either bother you or himfor
his address. | got part of it. | knowit was Damascus. |
got the zip code.

MR, GROSSMAN:  Just one second, sir. A copy wll
go to M. Barge, and a copy will go to M. Anderson, a copy
to technical staff, and a copy to QZAH.

MR HUGHES: Should | send Ms. Sturm one, also?

| did that the first tine.
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1 MR, GROSSMAN:  Ms. Sturmdidn't testify, so |
2 make that optional, but | think it's always a good idea. |

3 think it wouldn't be a bad idea for you to talk directly

4 with --
5 MR. HUGHES: | sent her the last tine
6 MR. GROSSMAN:  -- M. Barge, | was saying, about

7 his suggestion about his trees, but that's up to you. All
8 right. So that will be by Cctober 3. And then we're going
9 to give them 10 days until October 13. Do you hear that

10 M. Anderson?

11 MR. ANDERSON:  Par don?

12 MR, GROSSMAN. He's going to submt his revised
13 plan which shows additional screening by Cctober 3. Then |
14 give you and M. Barge 10 days, and technical staff, too,
15 in which to nake any comments you want about the revised

16 screening.

17 MR. ANDERSON: And the date is fron®

18 MR. CGROSSMAN:  From Cct ober 3.

19 MR. ANDERSON: That's when we receive it?

20 MR, GROSSMAN:  No, it will be 10 days fromthe

21 date they have to file it.

22 MR. ANDERSON:  Ckay.

23 MR. GROSSMAN: So they can get it to you quickly,
24 and then you will have until October 13 in which to send

25 any conment. But this is not generally open comments for
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everything. It's restricted to conmments about the
addi ti onal screening.

MR. ANDERSON: All right.

MR. CROSSMAN: So it's comments from technica
staff and the public. Al right. And then do you want a
couple of days to respond to any coments, M. Hughes?

MR, HUGHES: Could we have two or three days,

M. G ossnman?

MR, GROSSMAN:  All right. So that would be the
14t h, 17th, the 18th of QOctober, because you have a weekend
i nt erveni ng.

MR. HUGHES: Ckay. Thank you.

MR, GROSSMAN:  COctober 18, '11 for response, if
any, fromapplicant. And the record will close on October
18, which is also ny wife's birthday, so | won't forget it.

Al right. |Is there anything further? |If not, then we
are adjourned. Thank you very much, M. Anderson. |
appreci ate very nmuch you com ng down and sharing your views
with us.

MR. ANDERSON: | appreciate it. Thank you.

(Whereupon, at 1:03 p.m, the hearing was

adj ourned.)
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